
WATER RULES

719

ARTICLE 15. NPDES GENERAL PERMIT RULE PROGRAM

RULE 1. GENERAL PERMIT RULES - GENERAL PROVISIONS

327 IAC 15-1-1 ------ General permit rules: purpose
The purpose of this article is to establish NPDES general permit rules for certain classes

or categories of point source discharges by prescribing the policies, procedures, and techni-
cal criteria to operate and discharge under the requirements of a NPDES general permit
rule. Compliance with all requirements of applicable general permit rules may obviate the
need for an individual NPDES permit issued under 327 IAC 5. A facility can operate under
an individual NPDES permit and one (1) or more applicable general permit rules.
[As added at: 16 IR 15.]

327 IAC 15-1-2 ------ General permit rules: definitions
In addition to the definitions contained in IC 13-7-1, IC 13-1-3-1.5, 327 IAC 1, and 327

IAC 5, as amended, the following definitions apply throughout this article:
(1) “Existing discharge” means any point source discharge of process or storm water

which occurs either continuously or intermittently from a property at the time
coverage under an individual NPDES permit is being sought.

(2) “General permit rule boundary” means an area based upon existing geographic or
political boundaries indicating the area within which a facility affected by this
article is located.

(3) “Individual NPDES permit” means a NPDES permit issued to one (1) facility
which contains requirements specific to that facility.

(4) “Notice of intent letter” or “NOI” means a written notification indicating a person’s
intention to comply with the terms of a specified general permit rule in lieu of
applying for an individual NPDES permit and includes information as required
under 327 IAC 15-3 and the applicable general permit rule.

(5) “Storm water” means water resulting from rain, melting or melted snow, hail, or
sleet.

[As added at: 16 IR 15.]

327 IAC 15-1-3 ------ General permit rules: records, reports, monitoring and sampling
(a) Any person, as defined at IC 13-7-1-17, subject to this article shall:

(1) establish and maintain such records;
(2) make such reports;
(3) install, use, and maintain such monitoring equipment or methods (including, where

appropriate, biomonitoring methods);
(4) sample such effluents, internal wastestreams where appropriate, or other material;

and
(5) provide such other data, including, but not limited to, raw materials, catalysts, inter-

mediate products, byproducts, production rates, and related process information;
at such locations, at such times, and in such a manner, as the commissioner may reasonably
prescribe.

(b) Sampling of internal wastestreams under subsection (a)(4) and the provisions of data
under subsection (a)(5) shall not be required by the commissioner unless:

(1) such data are reasonably expected to facilitate the identification or quantification
of pollutants which may be released to the environment from facilities operated by
the person to whom the request is made, and the identification or quantification of
such pollutants could not reasonably be made by the commissioner in the absence
of the requested information; or

(2) such data are necessary to properly control wastewater treatment processes.
[As added at: 16 IR 16.]
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327 IAC 15-1-4 ------ General permit rules: enforcement
This article shall be enforced through the provisions of IC 13-7-10-5, IC 13-7-11, or IC

13-7-12, or any combination thereof, as appropriate. Penalties for violation of this article
shall be governed by IC 13-7-13.
[As added at: 16 IR 16.]

RULE 2. BASIC NPDES GENERAL PERMIT RULE REQUIREMENTS

327 IAC 15-2-1 ------ General permit rules: purpose and scope
This rule defines the basic programmatic requirements of the general permit rule pro-

gram to be administered by the commissioner consistent with NPDES requirements under
the Federal Act, as defined at IC 13-1-4-1, IC 13-7-1-10, and 327 IAC 5.
[As added at: 16 IR 16.]

327 IAC 15-2-2 ------ General permit rules: requirements
(a) The commissioner may regulate the following discharges under NPDES general per-

mit rules:
(1) Point source discharges of storm water associated with industrial activity as de-

fined in 40 CFR 122.26(b)(14) as published in the Federal Register on November
16, 1990.

(2) Such other categories of point sources operating within the state that:
(A) involve the same or substantially similar types of operations;
(B) discharge the same types of wastes;
(C) require the same effluent limitations or operating conditions; and
(D) require the same or similar monitoring requirements.

(b) The commissioner may determine that an individual permit must be obtained under
section 9 of this rule. Any person to whom this article applies may avoid compliance with
this article by obtaining an individual NPDES permit.

(c) Each general permit rule shall be applicable to persons meeting the criteria of subsec-
tion (a) existing within specific boundaries designated by the commissioner in accordance
with the following:

(1) A general permit rule boundary shall correspond with existing geographic or po-
litical boundaries such as:
(A) designated planning areas under the Federal Act;
(B) regional sewer districts or sewer authorities;
(C) city, county, or state political boundaries;
(D) state highway systems;
(E) standard metropolitan statistical areas;
(F) urbanized areas as defined by the Bureau of Census according to the criteria in

39 FR 15202 (May 1, 1974); or
(G) any other appropriate divisions or combinations of the boundaries in this sub-

division which will encompass the sources subject to the general permit rule.
(2) Any designation of any general permit rule boundary is subject to reclassification

by the commissioner:
(A) upon revision of a general permit rule;
(B) if individual NPDES permits have been issued to all persons in a category of

point sources; or
(C) as necessary to address water quality problems effectively.

[As added at: 16 IR 16.]
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327 IAC 15-2-3 ------ General permit rules: applicability requirements
(a) A general permit rule may regulate all designated categories of point sources for

which a general permit rule exists, except:
(1) as provided under section 6 or 9 of this rule or the applicable general permit rule;

and
(2) point source discharges meeting the applicability requirements of a general permit

rule, who are already subject to individual NPDES permits prior to the effective
date of a general permit rule.

(b) Persons excluded from general permit rule regulation solely because they have an
existing individual NPDES permit may request to be regulated under a general permit rule
and may request that the individual NPDES permit be revoked or modified to remove the
point source from the existing permit. Upon revocation or expiration of the individual NPDES
permit, the general permit rule shall apply to such point source discharges regulated under
this article.

(c) A person that holds an individual NPDES permit may have discharges regulated un-
der an applicable general permit rule if such discharges are not addressed in the individual
permit.
[As added at: 16 IR 17.]

327 IAC 15-2-4 ------ General permit rules: administrative rulemaking require-
ment

A general permit rule is a permit-by-rule. Therefore, the statutory requirements for admin-
istrative agency rulemaking must be satisfied in the development of a general permit rule.
[As added at: 16 IR 17.]

327 IAC 15-2-5 ------ General permit rules: notice of intent letter
(a) Any person subject to the requirements of this article shall submit a NOI letter that

complies with this section, 327 IAC 15-3, and the additional requirements in any applicable
general permit rule.

(b) A NOI letter shall be submitted to the commissioner by the time specified under 327
IAC 15-3 or the time indicated in the applicable general permit rule.

(c) The person responsible for the operation of the facility from which a point source
discharge of pollutants and/or storm water occurs must submit a NOI letter.
[As added at: 16 IR 17.]

327 IAC 15-2-6 ------ General permit rules: exclusions
An individual NPDES permit issued under 327 IAC 5 is required for a discharge to a

receiving stream identified as an outstanding state resource water, an exceptional use water,
or an outstanding national resource water as defined under 327 IAC 2-1-2(3), 327 IAC 2-1-
11(b), or 327 IAC 2-1.5-4 or which would significantly lower the water quality, as defined
under 327 IAC 5-2 11.3(b)(1) of such a water downstream of the point source discharge.
[As amended at: 20 IR 1476.]

327 IAC 15-2-7 ------ General permit rules: effect of general permit rule
(a) Compliance with a general permit rule constitutes compliance with all applicable

standards and limitations of the Federal Act and state law.
(b) Compliance with an applicable general permit rule does not:

(1) convey any property rights of any sort or any exclusive privileges;
(2) authorize any injury to persons or private property or invasion of other private

rights or any infringement of federal, state, or local laws or regulations; or
(3) preempt any duty to obtain state or local assent required by law for the discharge or

for construction or operation of the facility from which the discharge is made.
[As added at: 16 IR 17.]
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327 IAC 15-2-8 ------ General permit rules: NOI letter not transferable; time
limits for individual NPDES permit application

(a) Compliance with the NOI letter submission requirements under this article may not
be transferred. If ownership/operation of a facility is transferred to a new person, that per-
son must submit a NOI letter pursuant to 327 IAC 15-3 or seek coverage under an indi-
vidual NPDES permit pursuant to 327 IAC 5.

(b) A person who filed a NOI letter under this article and who subsequently was re-
quested by the commissioner to file an application for an individual NPDES permit has one
hundred twenty (120) days from the time of the request by the commissioner to file the
application.
[As added at: 16 IR 18.]

327 IAC 15-2-9 ------ General permit rules: miscellaneous requirements for
NPDES general permit rule

(a) If a general permit rule is amended, all persons regulated by the affected general
permit rule must be notified by first class mail of the amendment by the commissioner
within sixty (60) days after the effective date of the amended rule. Those persons notified by
the commissioner under this subsection shall:

(1) apply for an individual NPDES permit under 327 IAC 5-3 within one hundred
twenty (120) days after the effective date of the amended rule; or

(2) submit a NOI letter containing the information required in 327 IAC 15-3-2 and the
amended rule within ninety (90) days after the effective date of the amended rule.

(b) The commissioner may require any person either with an existing discharge subject
to the requirements of this article or who is proposing a discharge that would otherwise be
subject to the requirements of this article to apply for and obtain an individual NPDES
permit if one (1) of the six (6) cases listed in this subsection occurs. Interested persons may
petition the commissioner to take action under this subsection. Cases where individual
NPDES permits may be required include the following:

(1) The applicable requirements contained in this article are not adequate to ensure
compliance with:
(A) water quality standards under 327 IAC 2-1 or 327 IAC 2-1.5; or
(B) the provisions that implement water quality standards contained in 327 IAC 5.

(2) The person is not in compliance with the terms and conditions of the general per-
mit rule.

(3) A change has occurred in the availability of demonstrated technology or practices
for the control or abatement of pollutants from the point source.

(4) Effluent limitations guidelines that are more stringent than the requirements in the
general permit rule are subsequently promulgated for point sources regulated by
the general permit rule.

(5) A water quality management plan containing more stringent requirements appli-
cable to such point source is approved.

(6) Circumstances have changed since the activity regulated under this article began
so that the discharger is no longer appropriately controlled under the general per-
mit rule, or either a temporary or permanent reduction or elimination of the autho-
rized discharge is necessary.

(c) If, under subsection (b), the commissioner requires an individual NPDES permit,
pursuant to 327 IAC 5-3, the commissioner shall notify the person in writing that an indi-
vidual NPDES permit application is required. This notice shall be issued pursuant to IC 4-
21.5 and shall also include the following:

(1) A brief statement of the reasons for this decision.
(2) An application form.
(3) A statement setting a time for the person to file the application.
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(4) A statement that on the effective date of the individual NPDES permit, the general
permit rule, as it applies to the individual person, shall no longer apply.

The commissioner may grant additional time upon request of the applicant for completion
of the application.

(d) An operator, as defined in 327 IAC 15-5-4(7), of a storm water discharge that meets
the applicability requirements of the general permit rule and is not covered by an existing
individual NPDES permit, must submit an application under 40 CFR 122.26 as published in
the Federal Register on November 16, 1990, and 327 IAC 5-3 if the operator seeks to cover
the discharge under an individual permit.

(e) On the effective date of an individual NPDES permit that is issued to a person regu-
lated under this article, this article no longer applies to that person.

(f) Persons with a discharge meeting all the applicability criteria of more than one (1)
general permit rule shall comply with all applicable general permit rules.
[As amended at: 20 IR 1476.]

327 IAC 15-2-10 ---- General permit rules: prohibitions
No general permit rule shall be promulgated and issued where the terms and conditions

of the permit rule do not comply with the applicable guidelines and requirements of the
Federal Act or effective regulations promulgated under the Federal Act, 327 IAC 2, 327 IAC
5, or this article.
[As added at: 16 IR 18.]

RULE 3. NOI LETTER REQUIREMENTS

327 IAC 15-3-1 ------ NOI letter requirements: purpose
The purpose of this rule is to establish the requirements and procedures for submitting a

NOI letter under a general permit rule. The NOI letter shall be sent to the following address:
Indiana Department of Environmental Management
Office of Water Management
105 South Meridian Street
P.O. Box 6015
Indianapolis, Indiana 46206
Attention: Permits Section, General Permit Desk

[As added at: 16 IR 19.]

327 IAC 15-3-2 ------ NOI letter requirements: content
The NOI letter shall include the following:

(1) Name, mailing address, and location of the facility for which the notification is
submitted.

(2) Standard Industrial Classification (SIC) codes, as defined in 327 IAC 5, up to four
(4) digits, that best represent the principal products or activities provided by the
facility.

(3) The person’s name, address, telephone number, ownership status, and status as
federal, state, private, public, or other entity.

(4) The latitude and longitude of the approximate center of the facility to the nearest
fifteen (15) seconds, or the nearest quarter section (if the section, township, and
range are provided) in which the facility is located.

(5) The name of receiving water, or, if the discharge is to a municipal separate storm
sewer, the name of the municipal operator of the storm sewer and the ultimate
receiving water.

327 IAC 15-3-2
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(6) A description of how the facility complies with the applicability requirements of
the general permit rule.

(7) Any additional NOI letter information required by the applicable general permit
rule.

(8) The NOI letter must be signed by a person meeting the signatory requirements in
327 IAC 15-4-3(g).

[As added at: 16 IR 19.]

327 IAC 15-3-3 ------ NOI letter requirements: deadline for submittal; additional
requirements

(a) Any person proposing a new discharge that will be subject to a general permit rule,
except for construction activity under 327 IAC 15-5, shall submit a NOI letter and addi-
tional information as required by the applicable general permit rule at least one hundred
eighty (180) days before the date on which the discharge is to commence, unless permission
for a later date has been granted by the commissioner or is established in the applicable
general permit rule. A construction activity NOI letter shall be submitted in accordance
with 327 IAC 15-5-6.

(b) Any person operating coverage under a general permit rule with an existing discharge
shall submit a NOI letter within ninety (90) days of the effective date of the applicable
general permit rule, unless permission for a later date has been granted by the commissioner
or is established in the applicable general permit rule.
[As added at: 16 IR 19.]

327 IAC 15-3-4 ------ NOI letter requirements: procedures for exemption from an
individual NPDES permit

Except as provided for in the applicable general permit rule, the following apply:
(1) A person with an existing NPDES permit will be exempt from the requirement of

that permit when he submits the applicable NOI letter and complies with all other
applicable requirements of this article.

(2) A person with a new facility to which this article applies must comply with all
applicable requirements of this article including the submittal of the appropriate
NOI letter.

[As added at: 16 IR 19.]

RULE 4. STANDARD CONDITIONS

327 IAC 15-4-1 ------ Standard conditions: in general
(a) The conditions in this section apply to all NPDES general permit rules.
(b) Any violation of this article constitutes a violation of the Federal Act and the Indiana

Environmental Management Act and is grounds for enforcement action and/or requirement
to obtain an individual NPDES permit.

(c) Under the Indiana Environmental Management Act at IC 13-7-13-3, any person who
violates “any rule or standard adopted by one (1) of the boards” is subject to a civil penalty
not to exceed twenty-five thousand dollars ($25,000) per day of such violation. Any person
who willfully or negligently violates “any rule or standard adopted by one (1) of the boards”
is subject to a fine of not less than two thousand five hundred dollars ($2,500) nor more than
twenty-five thousand dollars ($25,000) per day of violation, or by imprisonment for not
more than one (1) year, or both. If the conviction is for a violation committed after a first
conviction of such person under this subsection, punishment shall be a fine of not more than
fifty thousand dollars ($50,000) per day of violation, or by imprisonment for not more than
two (2) years, or both. Except as provided in applicable general permit rule conditions on
bypassing under section 2(c) of this rule, and upsets under section 2(d) of this rule, nothing
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in this article shall be construed to relieve persons in violation of it from civil or criminal
penalties for noncompliance.

(d) Persons in violation of this article shall take all reasonable steps to minimize or cor-
rect any adverse impact on the environment resulting from their noncompliance.

(e) Persons regulated by this article shall furnish to the commissioner, within a reason-
able time, any information which the commissioner may request to determine whether cause
exists for revoking and reapproving or terminating the approval to discharge under this
article or to determine compliance with this article. Those persons shall also furnish to the
commissioner, upon request, copies of records required to be kept by this article.

(f) Notwithstanding the provisions of 327 IAC 15-2-9, if a toxic effluent standard, prohi-
bition, or sediment, wet weather, or biological criteria (including any schedule of compli-
ance specified in such effluent standard or prohibition) is established under the Federal Act
for a toxic pollutant which is present in the discharge and such standard or prohibition is
more stringent than any limitation for such pollutant in an applicable general permit rule,
the rule shall be modified to conform to the toxic effluent standard or prohibition. The
person shall comply with effluent standards or prohibitions established under the Federal
Act for toxic pollutants injurious to human health within the time provided in the regula-
tions that establish those standards or prohibitions, even if the rule has not yet been modi-
fied to incorporate the requirement.

(g) When cyanide or cyanogen compounds are used in any of the processes at a facility
regulated under this article, the person responsible for that facility shall provide approved
facilities for the containment of any losses of these compounds in accordance with the
requirements under 327 IAC 2-2-1.

(h) Persons regulated by this article shall have all wastewater treatment facilities, if any,
under the direct supervision of an operator certified by the commissioner as required under
IC 13-1-6 and 327 IAC 8-12.

(i) Nothing in this article shall be construed to relieve anyone from any responsibility,
liability, or penalty to which they are or may be subject to under the Federal Act.

(j) The applicability of this article does not convey any property rights of any sort or any
exclusive privileges.

(k) The provisions of this article are severable and, if any provision of this article or the
application of any provision of this article to any circumstance is held invalid, the applica-
tion of such provision to other circumstances and the remainder of this article shall not be
affected thereby.

(l) Persons regulated by this article shall allow the commissioner, or an authorized repre-
sentative, (including an authorized contractor or representative of another governmental
agency acting as a representative on behalf of the commissioner), at reasonable times, and
in a manner to minimize disruption of the business, upon the presentation of credentials and
such other documents as may be required by law, to:

(1) enter upon the premises where a regulated facility or activity is located or con-
ducted, or where records must be kept under the conditions of this article;

(2) have access to and copy, at reasonable times, any records that must be kept under
the conditions of this article;

(3) inspect, at reasonable times, any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this ar-
ticle; and

(4) sample or monitor, at reasonable times, for the purposes of assuring compliance
with the applicable general permit rule conditions or as otherwise authorized by
the Federal Act, any substances or parameters at any location.

(m) Persons regulated by this article shall not construct, install, or modify any water
pollution control facility without a valid construction permit issued by the Indiana depart-
ment of environmental management under 327 IAC 3-2.
[As added at: 16 IR 19.]
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327 IAC 15-4-2 ------ Standard conditions: management requirements
(a) Persons regulated by this article shall, at all times, maintain in good working order

and efficiently operate all facilities and systems (and related appurtenances) for collection
and treatment which are installed or used by the person and which are necessary for achiev-
ing compliance with the terms and conditions of this article.

(b) The following definitions, with regard to bypass of treatment facilities, apply throughout
this rule:

(1) “Bypass” means the intentional diversion of a wastestream from any portion of a
treatment facility normally utilized for treatment of the wastestream.

(2) “Severe property damage” means substantial physical damage to property, damage
to the treatment facilities which would cause them to become inoperable, or sub-
stantial and permanent loss of natural resources which can reasonably be expected
to occur in the absence of a bypass. Severe property damage does not mean eco-
nomic loss caused by delays in production at the facility.

(c) Bypass which causes, or is likely to cause, applicable effluent limitations to be ex-
ceeded is prohibited unless the following conditions are met:

(1) Bypass is unavoidable to prevent loss of life, personal injury, or severe property
damage.

(2) There are no feasible alternatives to bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal period of
equipment downtime.

(3) The person submits notice of an unanticipated bypass to the commissioner within
twenty-four (24) hours of becoming aware of the bypass. (If this information is
provided orally, a written submission must be provided within five (5) days.) Where
the person knows, or should have known, in advance of the need for a bypass, this
prior notification shall be submitted for approval to the commissioner, if possible,
at least ten (10) days before the date of the bypass.
An anticipated bypass which meets the criteria under this subsection may be al-
lowed under conditions determined to be necessary by the commissioner to mini-
mize any adverse effects.

(d) With regard to upset conditions, as used in this rule, “upset” means an exceptional
incident in which there is unintentional and temporary noncompliance with the require-
ments of the applicable general permit rule because of factors beyond the reasonable con-
trol of the responsible person. An upset does not include noncompliance to the extent caused
by any of the following:

(1) Operational error.
(2) Improperly designed treatment facilities.
(3) Inadequate treatment facilities.
(4) Lack of preventive maintenance.
(5) Careless or improper operation.

(e) An upset shall constitute an affirmative defense to an action brought for noncompli-
ance with such effluent limitations if the requirements under subsection (d) are met.

(f) A person regulated under this article who wishes to establish the affirmative defense
of upset shall demonstrate, through properly signed, contemporaneous operating logs or
other relevant evidence, the following:

(1) An upset occurred and the regulated person has identified the specific cause of the
upset, if possible.

(2) The facility was, at the time being operated, in compliance with proper operation
and maintenance procedures.

(3) The regulated person complied with any remedial measures required under section
1(d) of this rule.
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(g) Solids, sludges, filter backwash, or other pollutants removed from or resulting from
treatment or control of waters shall be disposed of in a manner such as to prevent any
pollutant from such materials from entering navigable waters and to be in compliance with
all Indiana statutes and rules relative to liquid and/or solid waste disposal.
[As added at: 16 IR 21.]

327 IAC 15-4-3 ------ Standard conditions: reporting requirements
(a) Any change in the information submitted in the NOI letter should be reported as soon

as practicable to the commissioner. Changes which are reasonably expected to alter the
characteristics of the discharge regulated under a general permit rule must be reported prior
to the change. Following such notice, the commissioner may request the person to submit
an application for an individual NPDES permit.

(b) Monitoring results shall be reported at the intervals and in the form specified in the
appropriate general permit rule.

(c) The following are requirements for twenty-four (24) hour reporting:
(1) Persons regulated by this article shall orally report information to the office of

enforcement at (317) 232-8603 on the following types of noncompliance within
one (1) business day from the time the person becomes aware of such noncompli-
ance:
(A) Any unanticipated bypass which exceeds any effluent limitation in the appli-

cable general permit rule.
(B) Violation of a maximum daily discharge limitation for any of the pollutants

listed by the commissioner in the rule to be reported within one (1) business
day.

(C) Any noncompliance which may pose a significant danger to human health or
the environment.

(2) A written submission shall also be provided to the office of enforcement within
five (5) business days of the time the person becomes aware of the circumstances.
The written submission shall contain the following:
(A) A description of the noncompliance and its cause.
(B) The period of noncompliance, including exact dates and times, and, if the

noncompliance has not been corrected, the anticipated time it is expected to
continue.

(C) Steps taken or planned to reduce and eliminate the noncompliance and prevent
its recurrence.

The commissioner may waive the written report on a case-by-case basis if the oral
report has been received within one (1) business day.

(d) Persons regulated under this article shall report any instance of noncompliance not
reported under subsection (c) at the time the pertinent discharge monitoring report is sub-
mitted. The report shall contain the information specified under subsection (c)(2).

(e) Where the person becomes aware that he failed to submit any relevant facts, or sub-
mitted incorrect information in a NOI letter, or in any report to the commissioner, the per-
son shall promptly submit such facts or corrected information.

(f) Persons regulated under this article shall notify the commissioner as soon as they
know, or have reason to believe, the following:

(1) That any activity has occurred, or will occur, which would result in the discharge
of any pollutant identified as toxic, under the Federal Act which is not limited in
the applicable general permit rule, if that discharge will exceed the highest of the
following notification levels:
(A) One hundred (100) micrograms per liter.
(B) Two hundred (200) micrograms per liter for acrolein and acrylonitrile; five

hundred (500) micrograms per liter for 2,4-dinitrophenol and 2-methyl-4,6-
dinitrophenol; and one (1) milligram per liter for antimony.
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(C) A level established elsewhere in the rule by the commissioner.
(2) That it has begun, or expects to begin, to use or manufacture as an intermediate or

final product or byproduct any toxic pollutant which was not reported in the NOI
letter.

(g) Signatory requirements shall be as follows:
(1) All reports required by this article and other information requested by the commis-

sioner shall be signed by a person described as follows, or by a duly authorized
representative of that person:
(A) For a corporation, by a responsible corporate officer. As used in this section,

“responsible corporate officer” means:
(i) a president, secretary, treasurer, any vice president of the corporation in

charge of a principal business function, or any other person who performs
similar policy or decision making functions for the corporation; or

(ii) the manager of one (1) or more manufacturing, production, or operating
facilities employing more than two hundred fifty (250) persons or having
gross annual sales or expenditures exceeding twenty-five million dollars
($25,000,000) (in second quarter 1980 dollars), if authority to sign docu-
ments has been assigned or delegated to the manager in accordance with
corporate procedures.

(B) For a partnership or sole proprietorship, by a general partner or the proprietor,
respectively.

(C) For a municipality, state, federal, or other public agency or political subdivi-
sion thereof, by either a principal executive officer or ranking elected official.

(2) A person is a duly authorized representative only if:
(A) the authorization is made in writing by a person described under subdivision (1);
(B) the authorization specifies either an individual or a position having responsi-

bility for the overall operation of the regulated facility or activity, such as the
position of plant manager, operator of a well or a well field, superintendent, or
position of equivalent responsibility (a duly authorized representative may thus
be either a named individual or any individual occupying a named position);
and

(C) the written authorization is submitted to the commissioner.
(3) Any person signing a document under this section shall make the following certifi-

cation:
“I certify under penalty of law that this document and all attachments were pre-
pared under my direction or supervision in accordance with a system designed to
assure that qualified personnel properly gather and evaluate the information sub-
mitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”.

(h) Except for data determined to be confidential under 327 IAC 12, all reports prepared
in accordance with the terms of the applicable general permit rule shall be available for
public inspection at the offices of the Indiana department of environmental management
and the U.S. Environmental Protection Agency Regional Administrator. As required by the
Federal Act, information contained in the NOI letter and effluent data shall not be consid-
ered confidential.

(i) The Indiana Environmental Management Act at IC 13-7-13-3(b) provides that any
person who knowingly makes any false statement, representation, or certification in any
record or other document submitted or required to be maintained under the applicable gen-
eral permit rule, including monitoring reports or reports of compliance or noncompliance,
shall, upon conviction, be punished by a fine of not more than ten thousand dollars ($10,000)
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per violation, or by imprisonment for not more than six (6) months per violation, or by both.
The Federal Act, as well as IC 13-7-13-3 and IC 35-50-3-3, provides that any person who
falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method
required to be maintained under this article shall, upon conviction, be punished by a fine of
not more than ten thousand dollars ($10,000) per violation, or by imprisonment for not
more than one hundred eighty (180) days per violation, or by both.
[As added at: 16 IR 21.]

RULE 5. STORM WATER RUN-OFF ASSOCIATED WITH CONSTRUCTION ACTIVITY

327 IAC 15-5-1 ------ Storm water run-off associated with construction activity:
purpose

The purpose of this rule is to reduce pollutants, principally sediment as a result of soil
erosion, in storm water discharges into surface waters of the state from sites where con-
struction activity disturbs five (5) acres or more of the site. However, in contemplation of
recent federal court decisions, persons with sites greater than one (1) acre but less than five
(5) acres are invited to comply with this rule as well.
[As added at: 16 IR 23.]

327 IAC 15-5-2 ------ Storm water run-off associated with construction activity:
applicability of general permit rules

The requirements under this rule apply to all persons who:
(1) do not obtain an individual NPDES permit under 327 IAC 15-2-6;
(2) meet the general permit rule applicability requirements under 327 IAC 15-2-3; and
(3) are involved in construction activity, which includes clearing, grading, excavation,

and other land disturbing activities, except operations that result in the disturbance
of less than five (5) acres of total land area and which are not part of a larger
common plan of development or sale.

[As added at: 16 IR 23.]

327 IAC 15-5-3 ------ Storm water run-off associated with construction activity:
facilities eligible

Facilities existing within the boundaries of the state of Indiana affected by this rule are
regulated under this rule.
[As added at: 16 IR 23.]

327 IAC 15-5-4 ------ Storm water run-off associated with construction activity:
definitions

In addition to the definitions contained in IC 13-7-1, IC 13-1-3-1.5, 327 IAC 1, 327 IAC
5, and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Agricultural land use” means use of land for the production of animal or plant life,
including forestry, pasturing or yarding of livestock, and planting, growing, culti-
vating, and harvesting crops for human or livestock consumption.

(2) “Erosion” means the detachment and movement of soil, sediment, or rock frag-
ments by water, wind, ice, or gravity.

(3) “Erosion control measure” means a practice, or a combination of practices, to
control erosion and resulting sedimentation and/or off-site damages.

(4) “Erosion control plan” means a written description and site plan of pertinent infor-
mation concerning erosion control measures.

(5) “Land disturbing activity” means any manmade change of the land surface, includ-
ing removing vegetative cover, excavating, filling, transporting, and grading. In
the context of this rule, agricultural land disturbing activities, coal mining activi-

327 IAC 15-5-4



WATER RULES

730

ties permitted by the DNR under IC 13-4.1, and active landfills permitted by the
Indiana department of environmental management where the permit requires soil
erosion control are excluded.

(6) “Nonagricultural land use” means commercial use of land for the manufacturing
and wholesale or retail sale of goods or services, residential or institutional use of
land intended primarily to shelter people, highway use of land including lanes,
alleys, and streets, and other land uses not included in agricultural land use.

(7) “Operator” means the person required to submit the NOI letter under this article,
and required to comply with the terms of this rule.

(8) “Site” means the entire area included in the legal description of the land on which
land disturbing activity is to be performed.

[As added at: 16 IR 23.]

327 IAC 15-5-5 ------ Storm water run-off associated with construction activity:
additional NOI letter requirements

In addition to the NOI letter requirements under 327 IAC 15-3, the following informa-
tion must be submitted by the operator with a NOI letter under this rule:

(1) A brief description of the construction project, including, but not limited to, a
statement of the total acreage of the site.

(2) Estimated timetable for land disturbing activities and installation of erosion con-
trol measures.

(3) Statement of the number of acres to be involved in land disturbing activities.
(4) A written certification by the operator that:

(A) the erosion control measures included in the erosion control plan comply with
the requirements under sections 7 and 9 of this rule and that the plan complies
with applicable state, county, or local erosion control requirements;

(B) the erosion control measures will be implemented in accordance with the plan;
(C) verification that an appropriate state, county, or local erosion control authority

and the soil and water conservation district office have been sent a copy of the
plan for review; and

(D) verification that implementation of the erosion control plan will be conducted
by personnel trained in erosion control practices.

(5) Proof of publication in a newspaper of general circulation in the affected area that
notified the public that a construction activity under this rule is to commence.

[As added at: 16 IR 24.]

327 IAC 15-5-6 ------ Storm water run-off associated with construction activity:
deadline for submittal of a NOI letter; additional informa-
tion

All information required under 327 IAC 15-3 and section 5 of this rule shall be submitted
to the commissioner prior to the initiation of land disturbing activities.
[As added at: 16 IR 24.]

327 IAC 15-5-7 ------ Storm water run-off associated with construction activity:
general conditions

(a) The operator shall develop an erosion control plan in accordance with the require-
ments under this section.

(b) The following requirements shall be met on all sites during the period when active
land disturbing activities occur:

(1) Sediment-laden water which otherwise would flow from the site shall be detained
by erosion control practices appropriate to minimize sedimentation in the receiv-
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ing stream. No storm water shall be discharged from the site in a manner causing
erosion in the receiving channel at the point of discharge.

(2) Appropriate measures shall be taken by the operator to minimize or eliminate
wastes or unused building materials, including, but not limited to, garbage,
debris, cleaning wastes, wastewater, and other substances from being carried
from a site by run-off. Proper disposal or management of all wastes and un-
used building materials, appropriate to the nature of the waste or material, is
required.

(3) Sediment being tracked from a site onto public or private roadways shall be mini-
mized. This can be accomplished initially by a temporary gravel construction en-
trance in addition to a well-planned layout of roads, access drives, and parking
areas of sufficient width and length, or other appropriate measures.

(4) Public or private roadways shall be kept cleared of accumulated sediment. Bulk
clearing of accumulated sediment shall not include flushing the area with water.
Cleared sediment shall be returned to the point of likely origin or other suitable
location.

(5) All on-site storm drain inlets shall be protected against sedimentation with straw
bales, filter fabric, or equivalent barriers meeting accepted design criteria, stan-
dards, and specification for that purpose.

(6) The following items apply during the time the construction activity is taking place:
(A) Storm water drainage from adjacent areas that naturally pass through the site

shall be controlled by diverting it around disturbed areas. Alternatively, the
existing channel must be protected and/or improved to prevent erosion or sedi-
mentation from occurring.

(B) Run-off from a disturbed area shall be controlled by one (1) or more of the
following measures:
(i) Except as prevented by inclement weather conditions or other circumstances

beyond the control of the operator, appropriate vegetative practices will be
initiated within seven (7) days of the last land disturbing activity at the site
regulated by this rule. Appropriate vegetative practices include, but are
not limited to, seeding, sodding, mulching, covering, or by other equiva-
lent erosion control measures.

(ii) The erosion control plan shall be implemented on disturbed areas within
the construction site. The plan shall include erosion control measures as
appropriate, such as, but not limited to, the following:
(AA) Sediment detention basins.
(BB) Sediment control practices, such as filter strips, diversions, straw

bales, filter fences, inlet protection measures, slope minimization,
phased construction, maximizing tree coverage, temporary and per-
manent seeding of vegetation, mulching, and sodding.

All measures involving erosion control practices shall be designed and
installed under the guidance of a qualified professional experienced in
erosion control and following the specifications and criteria under this
subsection. All other nonengineered erosion control measures involving
vegetation should be installed according to accepted specifications and
criteria under this subsection.

(c) During the period of construction activity at a site, all erosion control measures nec-
essary to meet the requirements of this rule shall be maintained by the operator.

(d) All erosion control measures required to comply with this rule shall meet the design
criteria, standards, and specifications for erosion control measures established by the de-
partment in guidance documents similar to, or as effective as, those outlined in the Indiana
Handbook for Erosion Control in Developing Areas from the division of soil conservation,
Indiana department of natural resources and the Field Office Technical Guide from the Soil
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Conservation Service. The erosion control plan shall include, but is not limited to, the fol-
lowing:

(1) A map of the site in adequate detail to show the site and adjacent areas, including
the following:
(A) Site boundaries and adjacent lands which accurately portray the site location.
(B) Lakes, streams, channels, ditches, wetlands, and other water courses on and

adjacent to the site.
(C) One hundred (100) year floodplains, floodway fringes, and floodways.
(D) Location of the predominant soil types which may be determined by the United

States Department of Agriculture, SCS County Soil Survey, or an equivalent
publication, or as determined by a certified professional soil scientist.

(E) Location and delineation of vegetative cover such as grass, weeds, brush, and
trees.

(F) Location and approximate dimensions of storm water drainage systems and
natural drainage patterns on, and immediately adjacent to, the site.

(G) Locations and approximate dimensions of utilities, structures, roads, high-
ways, and paving.

(H) Site topography, both existing and planned, at a contour interval appropriate to
indicate drainage patterns.

(I) Potential areas where point source discharges of storm water may enter ground
water, if any.

(2) A plan of final site conditions on the same scale as the existing site map showing
the site changes.

(3) A site construction plan shall include, but is not limited to, the following:
(A) Locations and approximate dimensions of all proposed land disturbing activi-

ties.
(B) Potential locations of soil stockpiles.
(C) Locations and approximate dimensions of all erosion control measures neces-

sary to meet the requirements of this rule.
(D) Schedule of the anticipated initiation and completion dates of each land dis-

turbing activity, including the installation of erosion control measures needed
to meet the requirements of this rule.

(E) Provisions, including a schedule, for maintenance of the erosion control mea-
sures during construction.

(F) Where feasible, preserve vegetation that exists on the site prior to the initiation
of land disturbing activities.

[As added at: 16 IR 24.]

327 IAC 15-5-8 ------ Storm water run-off associated with construction activity:
project termination

(a) The operator shall plan an orderly and timely termination of the land disturbing ac-
tivities which shall include the following:

(1) Allowing the installation of utility lines on the site, whenever practicable, prior to
final land grading, seeding, and mulching of the site.

(2) Implementing erosion control measures which are to remain on the site.
(b) The commissioner may, subsequent to termination of a project, inspect the site to

evaluate the adequacy of the remaining erosion control measures.
(c) Maintenance of the remaining erosion control measures shall be the responsibility of

the occupier of the property after the operator has terminated land disturbing activities.
[As added at: 16 IR 25.]
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327 IAC 15-5-9 ------ Storm water run-off associated with construction activity:
standard conditions

The standard conditions for NPDES general permit rules under 327 IAC 15-4 shall apply
to this rule.
[As added at: 16 IR 26.]

327 IAC 15-5-10 ---- Storm water run-off associated with construction activity:
inspection and enforcement

(a) The department or its designated representative may inspect any site involved in land
disturbing activities regulated by this rule at reasonable times. The erosion control plan
must be readily accessible for review at the time of the inspection.

(b) All persons engaging in land disturbing activity on a site shall be responsible for
complying with the soil erosion control plan for that site and the provisions of this rule.

(c) The department shall investigate potential violations of this rule to determine which
person may be responsible for the violation. The department shall, if appropriate, consider
public records of ownership, building permits issued by local units of government, and
other relevant information, which may include site inspections, soil erosion control plans,
notices of intent, and other information related to the specific facts and circumstances of the
potential violation. Any person causing or contributing to a violation of any provisions of
this rule shall be subject to enforcement and penalty under IC 13-14-10, IC 13-15-7, and IC
13-30.

(d) If remaining erosion control measures are not properly maintained by the person
occupying or owning the property, the department may pursue enforcement against that
person for correction of deficiencies under 327 IAC 15-1-4.
[As amended at: 23 IR 1912.]

327 IAC 15-5-11 ---- Storm water run-off associated with construction activity:
notification of completion

The operator shall notify the commissioner, in writing, upon completion of the construc-
tion activity.
[As added at: 16 IR 26.]

RULE 6. STORM WATER DISCHARGE ASSOCIATED WITH INDUSTRIAL ACTIVITY

327 IAC 15-6-1 ------ Storm water run-off associated with industrial activity:
purpose

The purpose of this rule is to establish requirements for point source discharges of storm
water associated with industrial activity. Storm water discharges associated with construc-
tion activity are regulated under rule 5 of this article [327 IAC 15-5] only.
[As added at: 16 IR 26.]

327 IAC 15-6-2 ------ Storm water run-off associated with industrial activity: ap-
plicability of general permit rules

The requirements under this rule apply to all persons who:
(1) are not prohibited from regulation under a NPDES general permit rule under 327

IAC 15-2-6;
(2) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3; and
(3) have a new or existing point source discharge composed entirely of storm water

associated with industrial activity, except for categories, in effect on February 12,
1992, of facilities that have storm water effluent guidelines for at least one (1) of
their subcategories. These categories include:
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(A) cement manufacturing (40 CFR 411);
(B) feedlots (40 CFR 412);
(C) fertilizer manufacturing (40 CFR 418);
(D) petroleum refining (40 CFR 419);
(E) phosphate manufacturing (40 CFR 422);
(F) steam electric power generation (40 CFR 423);
(G) coal mining (40 CFR 434);
(H) mineral mining and processing (40 CFR 436);
(I) ore mining and dressing (40 CFR 440); and
(J) asphalt (40 CFR 443).
If a facility is classified in one (1) of the subcategories that have storm water
effluent guidelines, an individual storm water permit application must be
submitted.

[As added at: 16 IR 26.]

327 IAC 15-6-3 ------ Storm water run-off associated with industrial activity: fa-
cilities eligible

Facilities existing within the boundaries of the state of Indiana affected by this rule are
regulated under this rule.
[As added at: 16 IR 26.]

327 IAC 15-6-4 ------ Storm water run-off associated with industrial activity: defi-
nitions

In addition to the definitions contained in IC 13-7-1, IC 13-1-3-1.5, 327 IAC 5, and 327
IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Measurable storm event” means a precipitation event which results in a total mea-
sured precipitation accumulation equal to, or greater than, one-tenth (0.1) inch of
rainfall.

(2) “Storm water discharge associated with industrial activity” means the discharge
from any conveyance which is used for collecting and conveying storm water and
which is directly related to manufacturing, processing, or raw materials storage
areas at an industrial plant. The term does not include discharges from facilities or
activities excluded from the NPDES program under 40 CFR Part 122, in effect on
February 12, 1992. For the categories of industries identified in clauses (A) through
(I), the term includes, but is not limited to, storm water discharges from industrial
plant yards; immediate access roads and rail lines used or traveled by carriers of
raw materials, manufactured products, waste material, or byproducts used or cre-
ated by the facility; material handling sites; refuse sites; sites used for the applica-
tion or disposal of process wastewaters (as defined at 40 CFR Part 401, in effect on
February 12, 1992); sites used for the storage and maintenance of material han-
dling equipment; sites used for residual treatment, storage, or disposal; shipping
and receiving areas; manufacturing buildings; storage areas (including tank farms)
for raw materials, and intermediate and finished products; and areas where indus-
trial activity has taken place in the past and significant materials remain and are
exposed to storm water. For the categories of industries identified in clause (J), the
term includes only storm water discharges from all the areas (except access roads
and rail lines) that are listed in the previous sentence where material handling
equipment or activities, raw materials, intermediate products, final products, waste
materials, byproducts, or industrial machinery are exposed to storm water. For the
purposes of this paragraph, material handling activities include the storage, load-
ing and unloading, transportation, or conveyance of any raw material, intermedi-
ate product, finished product, byproduct, or waste product. The term excludes ar-
eas located on plant lands separate from the plant’s industrial activities, such as
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office buildings and accompanying parking lots as long as the drainage from the
excluded areas is not mixed with storm water drained from the above described
areas. The following facility types are considered to be involved in industrial ac-
tivity:
(A) Facilities subject to storm water effluent limitation guidelines, new source

performance standards, or toxic pollutant effluent standards under 40 CFR
Subchapter N as referenced in 327 IAC 5-12-3 (except facilities with toxic
pollutant effluent standards which are exempted under clause (J)).

(B) Facilities classified under the following SIC codes:
(i) 24 (lumber and wood products, except 2434-wood kitchen cabinets).
(ii) 26 (paper and allied products, except 265-paperboard containers and boxes

and 267).
(iii) 28 (chemicals and allied products, except 283-drugs).
(iv) 29 (petroleum and coal products).
(v) 311 (leather tanning and finishing).
(vi) 32 (stone, clay, and glass products, except 323-products of purchased glass).
(vii) 33 (primary metal industries).
(viii) 3441 (fabricated structural metal).
(ix) 373 (ship and boat building and repairing).

(C) Mining operations classified as SIC codes:
(i) 10 (metal mining);
(ii) 11 (anthracite mining);
(iii) 12 (coal mining);
(iv) 13 (oil and gas extraction); and
(v) 14 (nonmetallic minerals, except fuels).

(D) Hazardous waste treatment, storage, or disposal facilities, including those that
are operating under interim status or a permit under Subtitle C of RCRA as
defined in IC 13-7-2-15.

(E) Landfills, land application sites, and open dumps that receive, or have received,
any industrial wastes (waste that is received from any of the facilities described
under this subdivision) including those that are subject to requirements under
Subtitle D of RCRA as defined in IC 13-7-2-15.

(F) Facilities involved in the recycling of materials, including metal scrap yards,
battery reclaimers, salvage yards, and automobile junkyards, including, but
not limited to, those classified as SIC codes:
(i) 5015 (motor vehicles parts, used); and
(ii) 5093 (scrap and waste materials).

(G) Steam electric power generating facilities, including coal handling sites.
(H) Transportation facilities classified as SIC codes:

(i) 40 (railroad transportation);
(ii) 41 (local and interurban passenger transit);
(iii) 42 (trucking and warehousing, except 4221-25);
(iv) 43 (United States Postal Service);
(v) 44 (water transportation);
(vi) 45 (transportation by air); and
(vii) 5171 (petroleum bulk stations and terminals);
which have vehicle maintenance, solvent based industrial equipment clean-
ing, or airport de-icing areas. Only those portions of the facility that are either
involved in vehicle maintenance (including vehicle rehabilitation, mechanical

327 IAC 15-6-4



WATER RULES

736

repairs, painting, fueling, and lubrication), solvent based industrial equipment
cleaning operations, airport de-icing operations, or which are otherwise iden-
tified under this subsection are associated with industrial activity.

(I) Treatment works treating domestic sewage or any other sewage sludge or waste-
water treatment device or system, used in the storage treatment, recycling, and
reclamation of municipal or domestic sewage, including land dedicated to the
disposal of sewage sludge that are located within the confines of the facility,
with a design flow of one (1.0) million gallons per day or more, or that are
required to have an approved pretreatment program under 40 CFR 403. Not
included is farmland, domestic gardens, or land used for sludge management
where sludge is beneficially reused, and which is not physically located in the
confines of the facility or areas that are in compliance with the Federal Act.

(J) Facilities classified under the following SIC codes:
(i) 20 (food and kindred products).
(ii) 21 (tobacco products).
(iii) 22 (textile mill products).
(iv) 23 (apparel and other textile products).
(v) 2434 (wood kitchen cabinets).
(vi) 25 (furniture and fixtures).
(vii) 265 (paperboard containers and boxes).
(viii) 267.
(ix) 27 (printing and publishing).
(x) 283 (drugs).
(xi) 285 (paints, varnishes, lacquers, enamels, and allied products).
(xii) 30 (rubber and miscellaneous plastic products).
(xiii) 31 (leather and leather products, except 311).
(xiv) 323 (products of purchased glass).
(xv) 34 (fabricated metal products, except 3441).
(xvi) 35 (industrial machinery and equipment).
(xvii) 36 (electronic and other electric equipment).
(xviii) 37 (transportation equipment, except 373).
(xix) 38 (instruments and related products).
(xx) 39 (miscellaneous manufacturing industries).
(xxi) 4221 (farm product warehousing and storage).
(xxii) 4222 (refrigerated warehousing and storage).
(xxiii) 4223.
(xxiv) 4224 (household goods warehousing and storage).
(xxv) 4225 (general warehousing and storage);
which are not otherwise included under clauses (B) through (I) only need to
apply for regulation under this rule when storm water is potentially exposed to
industrial activity.

[As added at: 16 IR 27.]

327 IAC 15-6-5 ------ Storm water run-off associated with industrial activity: ad-
ditional NOI letter requirements

 In addition to the NOI letter requirements under 327 IAC 15-3, the following informa-
tion must be submitted with the NOI letter under this rule:

(1) Name of responsible corporate officer and/or written authorization for an alternate
person or position to act as the duly authorized representative for that person, if
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appropriate, who will be responsible for all signatory responsibilities for the facil-
ity under 327 IAC 15-4-3(g).

(2) Identification of the number and location of each point source discharge of storm
water associated with industrial activity and the corresponding industrial activity
associated with the drainage area of each point source discharge.

(3) Identification of substantially similar point source discharges of storm water on
the site, and, if appropriate, the outfall to be monitored as representative of all
such discharge points. Also, explain the rationale used to identify why certain
point sources are similar.

[As added at: 16 IR 28.]

327 IAC 15-6-6 ------ Storm water run-off associated with industrial activity: dead-
line for submittal of a NOI letter; additional information

All information required under 327 IAC 15-3 and section 5 of this rule shall be submitted
to the commissioner in accordance with 327 IAC 15-3-3, except, for persons that operate
under 327 IAC 15-5 and that are affected by this rule, the NOI letter shall be submitted one
hundred eighty (180) days before completion of construction.
[As added at: 16 IR 28.]

327 IAC 15-6-7 ------ Storm water run-off associated with industrial activity: gen-
eral conditions

(a) The person regulated under this rule shall develop a storm water pollution prevention
plan which:

(1) identifies potential sources of pollution which may reasonably be expected to af-
fect the quality of storm water discharges associated with industrial activity from
the facility;

(2) describes practices to be used in reducing the potential for pollutants to be exposed
to storm water; and

(3) assures compliance with the terms and conditions of this rule.
(b) For each area of the plant that generates storm water discharges associated with in-

dustrial activity with a reasonable potential for containing significant amounts of pollut-
ants, a plan shall contain the following:

(1) A description of potential pollutant sources as follows:
(A) The plan must provide a description of areas on the site reasonably expected to

be sources which add significant amounts of pollutants to storm water dis-
charges such as areas used for the following:
(i) Loading or unloading of dry bulk materials or liquids.
(ii) Outdoor storage of raw materials, intermediary products, or final products,

or waste products.
(iii) Outdoor process activities.
(iv) Dust or particulate generating processes.
(v) Unauthorized connections or management practices.
(vi) Waste disposal practices.
(vii) Areas upon which pesticides are applied.

(B) To provide such a description, the plan shall include, at a minimum, the fol-
lowing items:
(i) A site map indicating, at a minimum, the following:

(AA) Each drainage and discharge conveyance and outline of the drainage
area of each storm water outfall.

(BB) Paved areas and buildings within the drainage area of each discharge
point.
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(CC) Each past or present area used for outdoor storage or disposal of
significant materials.

(DD) Each existing structural control measure to reduce pollutants in storm
water run-off.

(EE) Materials loading and access areas.
(FF) Each hazardous waste treatment, storage, or disposal facility, includ-

ing each area not required to have a RCRA permit which is used for
accumulating hazardous waste as defined in 327 IAC 5-1-2 under
40 CFR 262.34 as adopted in 329 IAC 3-14-3 .

(GG) Each well where fluids from the facility are injected underground.
(HH) Springs and wetlands.
(II) Other surface water bodies.
(JJ) Soil types.
(KK) Existing and proposed underground storage tanks.
(LL) Snow dumping sites, if any.

(ii) An estimate of the area of impervious surfaces, including paved areas and
building roofs, relative to the total area drained by each outfall.

(iii) A topographic map, or other if a topographic map is unavailable, extend-
ing one-fourth (1/4) of a mile beyond the property boundaries of the facil-
ity, depicting the facility and each of its intake and discharge structures,
springs, other surface water bodies, and drinking water wells listed in public
records or otherwise known to the applicant in the map area. This item
may be included in the site map required under item (i).

(iv) A narrative description of the following:
(AA) Significant materials that in the three (3) years prior to the submittal

of the NOI letter have been treated, stored, or disposed on-site in a
manner to allow exposure to storm water.

(BB) Method of treatment, storage, or disposal.
(CC) Past and present materials management practices employed to mini-

mize contact of these materials with storm water run-off.
(DD) Materials loading and access areas.
(EE) The location and description of existing structural and nonstructural

control measures to reduce pollutants in storm water run-off.
(FF) A description of any treatment the storm water receives, including

the ultimate disposal of any solid or fluid wastes other than by dis-
charge.

(v) A list of significant spills and leaks of toxic pollutants or hazardous sub-
stances as defined in 327 IAC 5-1-2 that occurred at the facility within
three (3) years prior to the submittal of the NOI letter. Such list shall be
updated within ninety (90) days from when a significant spill or leak of
toxic pollutants or hazardous substances occurs and shall include a de-
scription of the materials released, an estimate of the volume of the re-
lease, the location of the release, and a description of any remediation or
cleanup measures taken.

(vi) For each area of the plant that generates storm water discharges associated
with industrial activity with a reasonable potential for containing signifi-
cant amounts of pollutants, a prediction of the direction of flow, and an
estimate of the types of pollutants which could be present in storm water
discharges associated with industrial activity.

(vii) A summary of existing sampling data describing pollutants in storm wa-
ter discharges.
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(2) The facility shall be operated and maintained in such a manner that exposure of
storm water to potential sources of significant pollutant material is minimized. To
accomplish such an operation and maintenance program, the person shall develop
management controls of storm water discharge/run-off appropriate for the facility
and implement such controls. The storm water management controls shall include,
at a minimum, the following components:
(A) A risk identification/assessment and material inventory which evaluates the

potential for various areas of the plant to contribute pollutants to the storm
water discharge by exposing the storm water to industrial activity. Such as-
sessment and inventory shall consider factors such as the following:
(i) An inventory of the types of materials handled, the location of material

handling activities, and types of material management activities.
(ii) Identification of the toxicity of chemicals utilized at the facility as well as

the quantity of such chemicals used, produced, or discharged.
(iii) A history of significant leaks or spills of pollutants known to have oc-

curred.
(B) A preventative maintenance program which includes routine inspection and

maintenance of storm water management devices.
(C) A spill prevention and response program which identifies areas where poten-

tial spills can occur and their accompanying drainage points, and that mini-
mizes the potential for spills to occur. The program shall include, at a mini-
mum, procedures for the following:
(i) Proper spill response and clean-up.
(ii) Reporting a spill to the appropriate facility personnel and, if appropriate,

local/state emergency response personnel.
(iii) Routine maintenance and inspection of spill response/cleanup materials

and equipment.
(D) An exposure reduction assessment which identifies the potential to eliminate/

reduce storm water exposure in areas identified above as having a risk of ex-
posing the storm water to significant pollutants and appropriate procedures to
accomplish such elimination/reduction.

(E) A schedule for implementing procedures as identified under clause (D).
(F) Certify that storm water discharges from the site have been evaluated for the

presence of nonstorm water.
(c) General requirements of a storm water pollution prevention plan shall include the

following:
(1) The plan shall be certified by a qualified professional.
(2) The plan shall be retained on-site and be available for review by a representative of

the commissioner upon request.
(3) A schedule shall be included with the plan which allows for compliance with the

terms of the plan on or before three hundred sixty-five (365) days after submission
of the NOI letter, or, in the case of new facilities, prior to initiation of operation at
the facility. The commissioner may grant an extension of this time frame based on
a request by the person showing reasonable cause.

(4) The person regulated under this rule shall report once per quarter its progress in
developing and implementing the plan. Once the plan is completed and imple-
mented, the reports may cease. The reports shall be sent to:

Indiana Department of Environmental Management
Permits Section
Office of Water Management
105 South Meridian Street

327 IAC 15-6-7



WATER RULES

740

P.O. Box 6015
Indianapolis, Indiana 46206-6015

(5) The person regulated under this rule shall amend the plan whenever there is a
change in design, construction, operation, or maintenance at the facility, which
may have a significant effect on the potential for the discharge of pollutants to
surface waters of the state, or upon written notice by the commissioner that the
storm water pollution prevention plan proves to be ineffective in achieving the
general objectives of controlling pollutants in storm water discharges associated
with industrial activity.

(d) Monitoring and reporting requirements shall be as follows:
(1) Each discharge outfall, or representative discharge outfall, composed entirely of

storm water run-off, shall be monitored as follows:

Parameter Units Sample Type

Oil and grease mg/l grab
CBOD

5
mg/l grab and composite

COD mg/l grab and composite
TSS mg/l grab and composite
TKN mg/l grab and composite
T. phosphorous mg/l grab and composite
pH s.u. grab
Nitrate plus nitrite nitrogen mg/l grab and composite

(2) For those facilities subject to Federal Categorical Effluent Guidelines (40 CFR
Subchapter N, in effect on February 12, 1992); Sara Title III facilities subject to
report releases into the environment of chemicals which are classified as section
313 water priority chemicals used at the plant in the previous reporting year and
which are reasonably expected to be in the discharge; or an individual NPDES
permit for process discharge, those parameters required under these programs which
are not listed in this subsection shall also be monitored and sampled by grab and
composite, except cyanide, hexavalent chromium and volatile organic compounds,
which shall be sampled by the grab sample method.

(3) Prior to implementation of the storm water pollution prevention plan, the person
regulated under this rule shall sample and analyze the discharge from the outfall(s)
regulated by this rule. During the second year of regulation under this rule, after
implementation of the storm water pollution prevention plan, the person shall sample
and analyze the discharge from the outfall(s) regulated under this rule for two (2)
precipitation events. No further physical sampling is required unless the facility is
notified to perform additional physical sampling by Indiana department of envi-
ronmental management. During the third through the fifth year of regulation un-
der this rule, visual inspections of each outfall or representative outfall as identi-
fied in the NOI letter shall be performed for two (2) storm events each year with
results recorded and reported annually to the permits section. Visual inspections
shall report the presence of turbidity, color, foam, solids, floatables, and an oil
sheen.

(4) A grab sample shall consist of at least one hundred (100) milliliters collected dur-
ing the first thirty (30) minutes, or as soon thereafter as practicable, of the dis-
charge. The grab sample shall be analyzed separately from the composite sample.
A composite sample shall consist of a flow or time-weighted sample, either by the
time interval between each aliquot or by the volume of aliquot proportionate to the
discharge flow at the time of sampling or the total discharge flow since collection
of the previous aliquot. A composite sample shall be taken during a minimum of
the first three (3) hours of a storm event.
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(5) There shall be a minimum of three (3) months between reported sampling events.
(6) Samples taken in compliance with the monitoring requirements under subdivision

(4) shall be taken at a point representative of the discharge but prior to entry into
surface waters of the state of Indiana or a municipal separate storm sewer.

(7) Sampling type for discharges from a retention basin with a minimum twenty-four
(24) hour detention capacity, or, for coal mines, ten (10) hour detention, shall be a
grab sample for all parameters. Such a grab shall be taken within the first thirty
(30) minutes of discharge from the pond after initiation of a storm event.

(8) All samples shall be collected from a discharge resulting from a measurable storm
event at least seventy-two (72) hours from the previous measurable storm event
and, where feasible, where the duration and total precipitation does not exceed
fifty percent (50%) from the average or median precipitation event in the area, as
determined by the nearest United States National Weather Service Information
Center. Documentation of weather conditions that prevent sampling as described
in this subsection must be provided to the commissioner.

(9) The analytical and sampling methods used shall conform to the current version of
40 CFR 136 as referenced in 327 IAC 5-2-13(c)(1).

(10) Samples and measurements taken as required under this subsection shall be rep-
resentative of the volume and nature of the monitored discharge.

(e) Analysis shall be performed in accordance with 40 CFR 136, in effect on February 12,
1992, for quality assurance and quality control.

(f) Reporting requirements shall be as follows:
(1) All samples shall be reported as a value of concentration. Concentration is defined as the

mass of any given material present in a unit volume of liquid. Unless otherwise indicated
under this rule, concentration values shall be expressed in milligrams per liter.

(2) For each measurement or sample taken pursuant to the requirements of this rule,
the facility shall record the following information:
(A) The exact place, date, and time of sampling.
(B) The person who performed the sampling or measurements.
(C) The dates the analyses were performed.
(D) The person who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses and measurements.

(3) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation and recording from continuous monitoring instrumenta-
tion, shall be retained for a minimum of three (3) years. In cases where the original
records are kept at another location, a copy of all such records shall be kept at the
facility. The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or regarding promulgated effluent guide-
lines applicable to the facility; or

(B) as requested by the regional administrator or the Indiana department of envi-
ronmental management.

(4) The person regulated under this rule shall submit an annual report to the Indiana
department of environmental management containing results obtained during the
previous year and shall be postmarked no later than the twenty-eighth day of Janu-
ary each year. The regional administrator may request the person to submit moni-
toring reports to the EPA if it is deemed necessary to assure compliance with the
applicable general permit rule.

(5) Persons regulated under this rule who have a discharge regulated under this rule
which enters a municipal separate storm sewer shall also submit a copy of the
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discharge monitoring report required under subsection (d) to the operator of the
municipal system in accordance with the requirements under subsection (d).

(6) If the person regulated under this rule monitors any pollutant at the location desig-
nated in this section more frequently than required under this rule, using approved
analytical methods as specified in this subsection, the results of such monitoring
shall be reported as additional information in the annual report. Such increased
frequency shall also be indicated in the report.

[As added at: 16 IR 28.]

327 IAC 15-6-8 ------ Storm water run-off associated with industrial activity: stan-
dard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 16 IR 32.]

327 IAC 15-6-9 ------ Storm water run-off associated with industrial activity: in-
spection and enforcement

(a) The commissioner and/or designated representative may inspect any facility regu-
lated under this rule at any time. The storm water pollution prevention plan and monitoring
records must be available on-site for review by the commissioner.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalty as set forth under 327 IAC 15-1-4.
[As added at: 16 IR 32.]

RULE 7. FACILITIES ENGAGED IN MINING OF COAL, COAL PROCESSING, AND

RECLAMATION ACTIVITIES

327 IAC 15-7-1 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: purpose

The purpose of this rule is to regulate wastewater discharges from surface mining, under-
ground mining, and reclamation projects which utilize sedimentation basin treatment for pit
dewatering and surface run-off and to require best management practices for storm water
run-off so that the public health, existing water uses, and aquatic biota are protected.
[As added at: 17 IR 2284.]

327 IAC 15-7-2 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: definitions

The following definitions apply throughout this rule:
(1) “1-year, 2-year, and 10-year, 24-hour precipitation event” means the maximum 24-

hour precipitation event with a probable recurrence interval of once in one (1), two
(2), and ten (10) years, respectively, as defined by the National Weather Service
and Technical Paper No. 40, “Rainfall Frequency Atlas of the U.S.”, May 1961, or
equivalent regional or rainfall probability information developed therefrom.

(2) “4 x yearly sample frequency” means the performance of the associated monitor-
ing once any time during each of the four (4) annual quarters:
(A) January-February-March;
(B) April-May-June;
(C) July-August-September; and
(D) October-November-December.

(3) “Acid or ferruginous mine drainage” means mine drainage which, before any treat-
ment, either has a pH of less than six (6.0) or a total iron concentration equal to or
greater than ten (10) milligrams per liter.
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(4) “Active mining area” means the area, on and beneath land, used or disturbed in
activity related to the extraction, removal, or recovery of coal from its natural
deposits. This term excludes coal preparation plants, coal preparation plant asso-
ciated areas, and post mining areas.

(5) “Alkaline mine drainage” means mine drainage which, before any treatment, has a
pH equal to or greater than six (6.0) and a total iron concentration of less than ten
(10) milligrams per liter.

(6) “Bond release” means the time at which the appropriate regulatory authority re-
turns a reclamation or performance bond based upon its determination that recla-
mation work (including, in the case of underground mines, mine sealing and aban-
donment procedures) has been satisfactorily completed.

(7) “Coal preparation plant” means a facility where coal is subjected to cleaning, con-
centrating, or other processing or preparation in order to separate coal from its
impurities and thereafter is loaded for transit to a consuming facility.

(8) “Coal preparation plant associated areas” means the coal preparation plant yards,
immediate access roads, coal refuse piles, and coal storage piles and facilities.

(9) “Coal refuse disposal pile” means any coal refuse deposited on the earth and in-
tended as a permanent disposal or long term storage (greater than one hundred
eighty (180) days) of such material but does not include coal refuse deposited
within the active mining area or coal refuse that is never removed from the active
mining area.

(10) “Concentration” means the mass of any given material present in a unit volume of
liquid. Unless otherwise indicated in this rule, concentration values shall be ex-
pressed in milligrams per liter (mg/l).

(11) “Controlled surface mine discharge” means any surface mine drainage that is
pumped or siphoned from the active mining area.

(12) “Dry weather base flow” means the normal base flow coming from an area or
treatment facility which is not immediately affected by run-off caused by rainfall.
This flow is a result of ground water interference or a build-up of rainwater over a
long period of time. Alternate limitations apply when this dry weather flow in-
creases due to a precipitation event and continues until the flow again returns to
the dry weather rate.

(13) “Mine drainage” means any drainage, and any water pumped or siphoned, from
an active mining area or a post mining area.

(14) “ml/l” means milliliters per liter.
(15) “Post mining area” means either of the following:

(A) A reclamation area.
(B) The underground workings of an underground coal mine after the extraction,

removal, or recovery of coal from its natural deposit has ceased and prior to
bond release.

(16) “Precipitation event” means a rainfall, snow melt, or ice melt which causes a
discharge or an increase in the volume of a discharge.

(17) “Reclamation area” means the surface area of a coal mine which has been re-
turned to required contour and on which revegetation (specifically, seeding or plant-
ing) work has commenced.

(18) “Settleable solids” means that matter measured by the volumetric method speci-
fied in 40 CFR 434.64, which is: Fill an Imhoff cone to the one (1) liter mark with
a thoroughly mixed sample. Allow to settle undisturbed for forty-five (45) min-
utes. Gently stir along the inside surface of the cone with a stirring rod. Allow to
settle undisturbed for fifteen (15) minutes longer. Record the volume of settled
material in the cone as milliliters per liter (ml/l). Where a separation of settleable
and floating materials occurs, do not include the floating material in the reading.
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The method detection limit for measuring settleable solids shall be four-tenths
(0.4) ml/l.

(19) “TSS” or “total suspended solids” means the mass of suspended matter in waste-
water retained on a standard glass fiber filter after filtration of a well-mixed sample
after drying for one (1) hour at one hundred three degrees Celsius (103_C).

[As added at: 17 IR 2284.]

327 IAC 15-7-3 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: applicability

This rule applies to all persons who:
(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3; or
(2) have an existing point source discharge of wastewater controlled by a valid indi-

vidual NPDES permit.
[As amended at: 20 IR 1477.]

327 IAC 15-7-4 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: facilities eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2285.]

327 IAC 15-7-5 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: NOI letter requirements

(a) In addition to the NOI letter requirements contained in 327 IAC 15-3, a person regu-
lated under this rule must submit with the NOI letter requirements under this rule the fol-
lowing information:

(1) The discharge location of each outfall, including each outfall regulated under sec-
tion 7(b)(6) of this rule and its associated receiving stream.

(2) An identifying outfall number. The numbering shall start at 001 for the first outfall,
002 for the second outfall, and continue in that manner until all outfalls are num-
bered. The sequential number assigned to any outfall identified under section 7(b)(6)
of this rule shall be preceded by an “S”.

(3) For each numbered outfall, identify the mine drainage status regulated under sec-
tion 7(a)(1) through 7(a)(4) of this rule. For numbered outfalls regulated under
section 7(b)(6) of this rule, identify the outfall as discharging storm water.

(4) The dry weather base flow value for each numbered outfall regulated under section
7(a)(1) through 7(a)(4) of this rule.

(5) A topographical map identifying the location of the coal mining operation, the
receiving streams, and the location of each numbered outfall.

(b) The NOI letter must also include proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:

“(Your facility name, address, address of the location of the discharging facility, and
the stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter to no-
tify the Indiana Department of Environmental Management of our intent to comply
with the requirements under 327 IAC 15-7 to discharge wastewater associated with
the mining of coal, coal processing, and/or reclamation activities. Any person aggrieved
by this action may appeal in writing to the Technical Secretary of the Water Pollution
Control Board for an adjudicatory hearing on the question of whether this facility
should operate under this NPDES general permit rule. An appeal must be postmarked
no later than fifteen (15) days from the date of this public notice. Such a written re-
quest for an adjudicatory hearing must:
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(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) state with particularity the reasons why the NPDES general permit rule should

not be available to the discharger identified in this notice.
Any such request shall be mailed or delivered to:

Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the fifteenth day of every month
and shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month. Requests to be placed on the NPDES gen-
eral permit rule notification list shall be mailed or delivered to the address at 327
IAC 15-3-1. IDEM’s monthly publication will also contain the following instruc-
tions:

“Any person aggrieved by this action may appeal in writing to the Technical
Secretary of the Water Pollution Control Board for an adjudicatory hearing on
the question of whether this facility should operate under this NPDES general
permit rule. An appeal must be postmarked no later than fifteen (15) days from
the publication date of this public notice. Such a written request for an adjudi-
catory hearing must:

(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".
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(d) An amended NOI letter containing the information required in 327 IAC 15-3 and
subsection (a) shall be submitted for active or post mining areas and coal preparation plants
and associated areas prior to initiating one (1) of the following events:

(1) A point source discharge is added or deleted.
(2) A change is made in mine drainage status to a point source discharge.
(3) The point source discharge location is changed to a different receiving stream.

(e) A copy of the NOI letter and the amended NOI letter required under this section shall
also be sent to the following address:

Indiana Department of Natural Resources
Division of Reclamation
R.R. #2, Box 129
P.O. Box 147
Jasonville, Indiana 47438-0147

[As added at: 17 IR 2285.]

327 IAC 15-7-6 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: deadline for submittal of NOI letter; addi-
tional information

(a) For any person operating under an existing individual NPDES permit, that regulates a
wastewater discharge affected by this NPDES general permit rule, the information required
under 327 IAC 15-3 shall be submitted to the commissioner any time between the effective
date of the existing individual NPDES permit and one hundred eighty (180) days prior to
the expiration date of the existing individual NPDES permit, unless the commissioner de-
termines that a later date is acceptable. For any person operating under an individual NPDES
permit that regulates a wastewater discharge affected by this NPDES general permit rule
and that has expired and has been administratively extended, the information required un-
der 327 IAC 15-3 shall be submitted to the commissioner within ninety (90) days of the
effective date of this NPDES general permit rule, unless the commissioner determines that
a later date is acceptable.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2287.]
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(b) A person regulated under this rule shall comply with the following additional dis-
charge requirements:

(1) The pH of the water contained in any water pollution treatment/control facility
cannot be adjusted by the use of anhydrous ammonia. The only approved water
treatment additives for pH adjustment are:
(A) sodium hydroxide;
(B) hydrated lime;
(C) calcined (unslaked or quick) lime;
(D) soda ash;
(E) lime;
(F) sodium bicarbonate; or
(G) other water treatment additive approved by the Indiana department of environ-

mental management.
(2) The discharge shall not cause excessive foam in the receiving waters.
(3) The discharge shall be essentially free of floating and settleable solids.
(4) The discharge shall not contain oil or other substances in amounts sufficient to

create a visible film or sheen on the receiving waters.
(5) The discharge shall be free of substances that are in amounts sufficient to be un-

sightly or deleterious or which produce color, odor, or other conditions in such a
degree as to create a nuisance.

(6) For discharges of storm water run-off composed entirely of flows from convey-
ances used for collecting and conveying precipitation run-off which are contami-
nated by contact with overburden, coal product, coal byproduct, or coal waste
located on the site and do not otherwise report to a NPDES discharge point regu-
lated under this rule, the permittee shall use best management practices including,
but not limited to, secondary sedimentation control structures such as rip rap, straw
dikes, check dams, mulch, dugouts, or other measures that reduce overload flow
velocity, reduce run-off volume, or trap sediment to control run-off from such
areas. Compliance with this subdivision obviates the need to comply with 327
IAC 15-6.

(c) A person regulated under subsection (a)(1) through (a)(3) may choose to apply the
following alternate effluent limitations to a discharge when the discharge flow rate exceeds
the dry weather base flow based on the precipitation events identified as follows:

(1) If a precipitation event is less than or equal to the 10-year, 24-hour storm event, the
following limitations may apply instead of the limitations listed in subsection (a):
(A) pH is limited to the range of six (6.0) to nine (9.0).
(B) Settleable solids are limited to a maximum concentration of five-tenths (0.5)

ml/l.
(2) If a precipitation event is greater than the 10-year, 24-hour storm event, only pH is

limited to the range of six (6.0) to nine (9.0).
These alternate limits are not applicable to discharges which occur during dry weather base
flow.

(d) A person regulated under this rule shall comply with the following sampling require-
ments:

(1) When possible, grab samples shall be taken two (2) times per month with one (1)
sample representative of the dry weather base flow and one <01.1 Body text2>(1)
sample representative of a precipitation event. In the event that only one (1) dis-
charge event or no discharge occurred during a monthly reporting period, the
monthly discharge monitoring report shall so state.

(2) Samples taken in compliance with the monitoring requirements in this section
shall be taken at a point representative of the discharge but prior to entry into
waters of Indiana.
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(3) The analytical and sampling methods used shall conform to the current version of
40 CFR 136 as referenced in 327 IAC 5-2-13(d)(1).

(4) Samples and measurements taken as required in this section shall be representative
of the volume and nature of the monitored discharge.

(e) A person regulated under this rule shall comply with the following reporting require-
ments:

(1) Under subsection (c), for reporting purposes, a person regulated under this rule
shall report on the monthly discharge monitoring report all analytical results and
identify on an attachment to this report the analytical results that were reported
under subsection (c) and state the duration and volume of the precipitation event.
Failure to submit the necessary information with the monthly discharge monitor-
ing report will disqualify the discharge from the alternate effluent limitations and
may lead to a violation of this rule.

(2) For areas designated as new source undetermined mine drainage status, influent
pH and influent total iron are to be monitored for a six (6) month period to deter-
mine whether they are present in significant quantities. At the end of this sampling
period, a person regulated under this rule may request, in writing, to the permits
section at the address listed in 327 IAC 15-3-1, a review of these requirements.
Upon review and approval by the Indiana department of environmental manage-
ment, monitoring for influent pH and influent iron may cease, if appropriate, with-
out public notice or comment.

(3) For areas designated as new source acid mine drainage status, total aluminum, total
copper, total zinc, and total nickel are to be monitored for one (1) year to deter-
mine whether they are present in significant quantities. At the end of this sampling
period, a person regulated under this rule may request, in writing, to the permits
section at the address listed in 327 IAC 15-3-1, a review of these requirements.
Upon review and approval by the Indiana department of environmental manage-
ment, monitoring for total aluminum, total copper, total zinc, and total nickel may
cease, if appropriate, without public notice or comment.

(4) Monthly discharge monitoring reports shall be submitted to the data management
section at the address listed in 327 IAC 15-3-1, containing results obtained during
the previous month and shall be postmarked no later than the twenty-eighth day of
the month following each completed monitoring period. During a month in which
no discharge occurs, the person regulated under this rule shall submit the report
stating that no discharge occurred.

(5) For each measurement or sample taken pursuant to the requirements of this rule,
the facility shall record the following information:
(A) The exact place, date, and time of sampling.
(B) The person(s) who performed the sampling or measurements.
(C) The dates the analyses were performed.
(D) The person(s) who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses.

(6) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be included in the calculation and reporting of the
values required in monthly discharge monitoring report. Such increased frequency
shall also be indicated in this report.

(7) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation, shall be retained for a minimum of three (3) years. When
the original records are kept at another location, a copy of all such records shall be
kept at the facility. The three (3) year period shall be extended:
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(A) automatically during the course of any unresolved litigation regarding the
discharge of pollutants by the facility or regarding promulgated effluent guide-
lines applicable to the facility; or

(B) when requested by the regional administrator or the Indiana department of
environmental management.

[As added at: 17 IR 2287.]

327 IAC 15-7-8 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: standard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2289.]

327 IAC 15-7-9 ------ Facilities engaged in coal mining, processing, and reclama-
tion activities: inspection and enforcement

(a) In accordance with 327 IAC 5-1-3(c), the commissioner and/or designated represen-
tative may inspect any facility regulated under this rule at any time.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalties as set forth under 327 IAC 15-1-4.
[As added at: 17 IR 2289.]

327 IAC 15-7-10 ---- Facilities engaged in coal mining, processing, and reclama-
tion activities: duration of coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2289.]

RULE 8. FACILITIES DISCHARGING NONCONTACT COOLING WATER

327 IAC 15-8-1 ------ Facilities discharging noncontact cooling water: purpose
The purpose of this rule is to regulate the discharge of once through noncontact cooling

water which is free from wastewater generated by manufacturing processes and other types
of wastewater discharges so that the public health, existing water uses, and aquatic biota are
protected.
[As added at: 17 IR 2289.]

327 IAC 15-8-2 ------ Facilities discharging noncontact cooling water: definitions
In addition to the definitions contained in IC 13-11-2, 327 IAC 5, and 327 IAC 15-1-2,

the following definitions apply throughout this rule:
(1) "Concentration" means the mass of any given material present in a unit volume of

liquid. Unless otherwise indicated in this rule, concentration values shall be ex-
pressed in milligrams per liter (mg/l).

(2) "Once through noncontact cooling water" means cooling water that is:
(A) used for the sole purpose of removing unwanted heat from a process;
(B) only makes one (1) pass through a unit that exchanges heat between the pro-

cess and the cooling water (generally a heat exchanger); and
(C) does not come into contact with any raw material or manufactured product.
In the context of this rule, the term excludes discharges from steam electric power
generation facilities defined under 40 CFR 423.
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(3) "Settleable solids" means that matter measured by the volumetric method speci-
fied in 40 CFR 434.64, which is as follows:
(A) Fill an Imhoff cone to the one (1) liter mark with a thoroughly mixed sample.
(B) Allow to settle undisturbed for forty-five (45) minutes.
(C) Gently stir along the inside surface of the cone with a stirring rod.
(D) Allow to settle undisturbed for fifteen (15) minutes longer.
(E) Record the volume of settled material in the cone as milliliters per liter (ml/l).

Where a separation of settleable and floating materials occurs, do not include
the floating material in the reading.

The method detection limit for measuring settleable solids shall be four-tenths
(0.4) ml/l.

[As amended at: 20 IR 1477.]

327 IAC 15-8-3 ------ Facilities discharging noncontact cooling water: applicability
This rule applies to all persons who:

(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-
2-3 or have an existing point source discharge of wastewater controlled by a valid
NPDES permit; and

(2) is not a steam electric power generating station as defined under 40 CFR 423.
[As amended at: 20 IR 1477.]

327 IAC 15-8-4 ------ Facilities discharging noncontact cooling water: facilities
eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2290.]

327 IAC 15-8-5 ------ Facilities discharging noncontact cooling water: NOI letter
requirements

(a) In addition to the NOI letter requirements under 327 IAC 15-3, a person regulated
under this rule must identify in the NOI letter each point source discharge of noncontact
cooling water. This identification of point source discharge shall include the following:

(1) The discharge location of each outfall and its associated receiving stream.
(2) The type of wastewater discharged through each outfall.
(3) An identifying outfall number. The numbering shall start at 001 for the first outfall,

002 for the second outfall, and continue in that manner until all outfalls are num-
bered.

(4) A listing of all water treatment additives approved for use by the Indiana depart-
ment of environmental management and in use at the time of this submittal.

(b) The NOI letter must also contain proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:

“(Your facility name, address, address of the location of the discharging facility,
and the stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter
to notify the Indiana Department of Environmental Management of our intent to
comply with the requirements under 327 IAC 15-8 to discharge wastewater asso-
ciated with noncontact cooling water. Any person aggrieved by this action may
appeal in writing to the Technical Secretary of the Water Pollution Control Board
for an adjudicatory hearing on the question of whether this facility should operate
under this NPDES general permit rule. An appeal must be postmarked no later
than fifteen (15) days from the date of this public notice. Such a written request for
an adjudicatory hearing must:
(A) state the name and address of the person making the request;
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(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) state with particularity the reasons why the NPDES general permit rule should

not be available to the discharger identified in this notice.
Any such request shall be mailed or delivered to:

Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the fifteenth day of every month
and shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month.

Requests to be placed on the NPDES general permit rule notification list shall be mailed or
delivered to the address at 327 IAC 15-3-1.

(d) IDEM’s monthly publication will also contain the following instructions:
“Any person aggrieved by this action may appeal in writing to the Technical Sec-
retary of the Water Pollution Control Board for an adjudicatory hearing on the
question of whether this facility should operate under this NPDES general permit
rule. An appeal must be postmarked no later than fifteen (15) days from the publi-
cation date of this public notice. Such a written request for an adjudicatory hearing
must:
(A) state the name and address of the person making the request:
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing; and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request, identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

[As added at: 17 IR 2290.]
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327 IAC 15-8-6 ------ Facilities discharging noncontact cooling water: deadline for
submittal of NOI letter; additional information

(a) For any person operating under an existing individual NPDES permit, that regulates a
wastewater discharge affected by this NPDES general permit rule, the information required
under 327 IAC 15-3 shall be submitted to the commissioner any time between the effective
date of the existing individual NPDES permit and one hundred eighty (180) days prior to
the expiration date of the existing individual NPDES permit, unless the commissioner de-
termines that a later date is acceptable. For any person operating under an individual NPDES
permit that regulates a wastewater discharge affected by this NPDES general permit rule
and that has expired and has been administratively extended, the information required un-
der 327 IAC 15-3 shall be submitted to the commissioner within ninety (90) days of the
effective date of this NPDES general permit rule, unless the commissioner determines that
a later date is acceptable.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2291.]
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(3) The discharge shall not cause excessive foam in the receiving waters.
(4) The discharge shall be essentially free of floating and settleable solids.
(5) The discharge shall not contain oil or other substances in amounts sufficient to

create a visible film or sheen on the receiving waters.
(c) A person regulated under this rule shall comply with the following sampling require-

ments:
(1) Samples taken in compliance with the monitoring requirements in this section

shall be taken at a point representative of the discharge but prior to entry into
waters of Indiana.

(2) The analytical and sampling methods used shall conform to the current version of
40 CFR 136 as referenced in 327 IAC 5-2-13(d)(1).

(3) Samples and measurements taken as required in this section shall be representative
of the volume and nature of the monitored discharge.

(d) A person regulated under this rule shall comply with the following reporting require-
ments:

(1) Monthly discharge monitoring reports shall be submitted to the data management
section at the address listed in 327 IAC 15-3-1, containing results obtained during
the previous month and shall be postmarked no later than the twenty-eighth day of
the month following each completed monitoring period. During a month in which
no discharge occurs, the person regulated under this rule shall submit the report
stating that no discharge occurred.

(2) For each measurement or sample taken pursuant to the requirements of this rule,
the facility shall record the following information:
(A) The exact place, date, and time of sampling.
(B) The person(s) who performed the sampling or measurements.
(C) The dates the analyses were performed.
(D) The person(s) who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses and measurements.

(3) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be reported as additional information on a monthly
discharge monitoring report. Such increased frequency shall also be indicated.

(4) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation, shall be retained for a minimum of three (3) years. When
the original records are kept at another location, a copy of all such records shall be
kept at the facility. The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or regarding promulgated effluent guide-
lines applicable to the facility; or

(B) when requested by the regional administrator or the Indiana department of
environmental management.

(5) Prior approval must be obtained from the Indiana department of environmental
management before using any water treatment additive that was not reported in
the NOI letter under section 5(a)(4) of this rule. The request for approval shall be
submitted, as required in 327 IAC 15-4-3, to the permits section at the address
listed in 327 IAC 15-3-1. The request must contain all acute and chronic toxicity
data available concerning the additives.

[As added at: 17 IR 2291.]
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327 IAC 15-8-8 ------ Facilities discharging noncontact cooling water: standard
conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2292.]

327 IAC 15-8-9 ------ Facilities discharging noncontact cooling water: inspection
and enforcement

(a) The commissioner and/or designated representative may inspect any facility regu-
lated under this rule at any time.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalty as set forth under 327 IAC 15-1-4.
[As added at: 17 IR 2292.]

327 IAC 15-8-10 ---- Facilities discharging noncontact cooling water: duration of
coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2292.]

RULE 9. WASTEWATER DISCHARGE ASSOCIATED WITH PETROLEUM PRODUCTS

TERMINALS

327 IAC 15-9-1 ------ Wastewater discharge associated with petroleum products
terminals: purpose

The purpose of this rule is to establish discharge requirements for point source discharges
for wastewater associated petroleum products terminals so that the public health, existing
water uses, and aquatic biota are protected.
[As added at: 17 IR 2292.]

327 IAC 15-9-2 ------ Wastewater discharge associated with petroleum products
terminals: definitions

In addition to the definitions contained in IC 13-7-1 and IC 13-1-3-1.5 and in 327 IAC 5
and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Concentration” means the weight of any given material present in a unit volume
of liquid. Unless otherwise indicated in this rule, concentration values shall be
expressed in milligrams per liter (mg/l).

(2) “Daily maximum concentration” means the daily determination of concentration
for any calendar day.

(3) “Monthly average concentration” means the arithmetic average (proportional to
flow) of all daily determinations of concentration made during a calendar month.
Daily determinations of concentration made using a composite sample shall be the
concentration of the composite sample. When grab samples are used, the daily
determination of concentration shall be the arithmetic average (weighted by flow
value) of all the samples collected during the calendar day.

(4) “Petroleum products terminals” means an area where petroleum products are sup-
plied by pipeline or barge; where petroleum products are stored in aboveground
tanks; where petroleum products are transferred to trucks for transport to other
locations; or where petroleum products are stored in aboveground tanks and are
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transferred to trucks for transport to other locations.
(5) “Wastewater discharge associated with petroleum products terminal” means the

discharge from any conveyance, used for collecting and conveying wastewater
which is directly related to the storage area of the petroleum products terminal.
This includes storm water run-off, tank bottom water, and water used for hydro-
statically testing the storage tanks.

[As added at: 17 IR 2293.]

327 IAC 15-9-3 ------ Wastewater discharge associated with petroleum products
terminals: applicability

This rule applies to all persons who:
(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3; or
(2) have an existing point source discharge of treated wastewater controlled by a valid

individual NPDES permit.
[As amended at: 20 IR 1478.]

327 IAC 15-9-4 ------ Wastewater discharge associated with petroleum products
terminals: facilities eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2293.]

327 IAC 15-9-5 ------ Wastewater discharge associated with petroleum products
terminals: NOI letter requirements

(a) In addition to the NOI letter requirements contained in 327 IAC 15-3, a person regu-
lated under this rule must identify in the NOI letter each point source discharge of storm
water run-off, tank bottom water, and hydrostatic test water. This identification of point
source discharge shall include the following:

(1) The discharge location of each outfall and its associated receiving stream.
(2) The type of wastewater discharged through each outfall.
(3) An identifying outfall number. The numbering shall start at 001 for the first outfall,

002 for the second outfall, and continue in that manner until all outfalls are num-
bered.

(b) The NOI letter must also include proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:

“(Your facility name, address, address of the location of the discharging facility,
and the stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter
to notify the Indiana Department of Environmental Management of our intent to
comply with the requirements under 327 IAC 15-9 to discharge wastewater asso-
ciated with petroleum products terminals. Any person aggrieved by this action
may appeal in writing to the Technical Secretary of the Water Pollution Control
Board for an adjudicatory hearing on the question of whether this facility should
operate under this NPDES general permit rule. An appeal must be postmarked no
later than fifteen (15) days from the date of this public notice. Such a written
request for an adjudicatory hearing must:
(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
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(F) state with particularity the reasons why the NPDES general permit rule should
not be available to the discharger identified in this notice.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the 15th day of every month and
shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month.
Requests to be placed on the NPDES general permit rule notification list shall be
mailed or delivered to the address at 327 IAC 15-3-1.

(d) IDEM’s monthly publication will also contain the following instructions:
“Any person aggrieved by this action may appeal in writing to the Technical Sec-
retary of the Water Pollution Control Board for an adjudicatory hearing on the
question of whether this facility should operate under this NPDES general permit
rule. An appeal must be postmarked no later than fifteen (15) days from the publi-
cation date of this public notice. Such a written request for an adjudicatory hearing
must:
(A) state the name and address of the person making the request:
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request, identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

[As added at: 17 IR 2293.]

327 IAC 15-9-6 ------ Wastewater discharge associated with petroleum products
terminals: deadline for submittal of NOI letter; additional
information

(a) For any person operating under an existing individual NPDES permit, that regulates a
wastewater discharge affected by this NPDES general permit rule, the information required
under 327 IAC 15-3 shall be submitted to the commissioner any time between the effective
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date of the existing individual NPDES permit and one hundred eighty (180) days prior to
the expiration date of the existing individual NPDES permit, unless the commissioner de-
termines that a later date is acceptable. For any person operating under an individual NPDES
permit that regulates a wastewater discharge affected by this NPDES general permit rule
and that has expired and has been administratively extended, the information required un-
der 327 IAC 15-3 shall be submitted to the commissioner within ninety (90) days of the
effective date of this NPDES general permit rule, unless the commissioner determines that
a later date is acceptable.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2294.]
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(3) On days when tank bottom water is discharged or tanks are hydrostatically tested,
a person regulated under this rule shall monitor for these parameters DAILY. This
sampling must occur during the time of discharge.

(4) A minimum of four (4) equal volume grab samples shall be taken at equally spaced
intervals during the period in which tank bottom water is being discharged, or
during a forty-five (45) minute period if tank bottom water is not being discharged.
The four (4) grab samples shall be composited prior to analysis.

(5) Total volatile organic compounds (VOCs) shall be characterized by an organic
chemical scan. Wastewater samples shall be prepared and analyzed in accordance
with U.S. EPA Analytical Method 624 (40 CFR 136, Appendix A), as referenced
in 327 IAC 5-2-13(d)(1). During the quantitative analysis for total VOCs, the addi-
tional organic compounds that are not listed as priority pollutants in Method 624
shall be identified and quantified. This identification and quantification shall be
made when these additional organic compounds are indicated to be present in the
extracts by peaks on the reconstructed gas chromatograms (total ion plots) in mag-
nitudes of more than ten (10) times higher than the peak-to-peak background noise.
Identification shall be by reference to the EPA/NIH computerized library of mass
spectra, with visual confirmation by an experienced analyst. Quantification may
be an order of magnitude estimate based upon comparison with an internal stan-
dard.

(6) Lead is intended to be analyzed by a test method which will measure the quantity
of acid-soluble metal present; however, an approved analytical method for acid-
soluble is not yet available. A person shall measure and report lead as total recov-
erable metal until such a test method is approved which measures acid-soluble
metal.

(7) Samples taken in compliance with the monitoring requirements in this section
shall be taken at a point representative of the discharge but prior to entry into
waters of the state as defined in 327 IAC 2-1-9.

(8) Samples and measurements taken as required in this section shall be representative
of the volume and nature of the monitored discharge.

(d) A person regulated under this rule shall comply with the following reporting require-
ments:

(1) Monthly discharge monitoring reports shall be submitted to the data management
section at the address listed in 327 IAC 15-3-1, containing results obtained during
the previous month and shall be postmarked no later than the twenty-eighth day of
the month following each completed monitoring period. During a month in which
no discharge occurs, the person regulated under this rule shall submit the report
stating that no discharge occurred.

(2) For each measurement or sample taken pursuant to the requirements of this rule,
the facility shall record the following information:
(A) The exact place, date, and time of sampling.
(B) The person(s) who performed the sampling or measurement.
(C) The dates the analyses were performed.
(D) The person(s) who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses.

(3) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be included in the calculation and reporting of the
values required in the monthly discharge monitoring report. Such increased fre-
quency shall also be indicated.

(4) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
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nance of instrumentation, shall be retained for a minimum of three (3) years. When
the original records are kept at another location, a copy of such records shall be
kept at the facility. The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or as regarding promulgated effluent
guidelines applicable to the facility; or

(B) when requested by the regional administrator or the Indiana department of
environmental management.

[As added at: 17 IR 2294.]

327 IAC 15-9-8 ------ Wastewater discharge associated with petroleum products
terminals: standard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2296.]

327 IAC 15-9-9 ------ Wastewater discharge associated with petroleum products
terminals: inspection and enforcement

(a) In accordance with 327 IAC 5-1-3(c), the commissioner and/or designated represen-
tative may inspect any facility regulated under this rule at any time.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalties as set forth under 327 IAC 15-1-4.
[As added at: 17 IR 2296.]

327 IAC 15-9-10 ---- Wastewater discharge associated with petroleum products
terminals: duration of coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2296.]

RULE 10. WASTEWATER DISCHARGE ASSOCIATED WITH GROUND WATER PETRO-
LEUM REMEDIATION SYSTEMS

327 IAC 15-10-1 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: purpose

The purpose of this rule is to establish discharge requirements for point source discharges
of wastewater associated with ground water remediation systems so that the public health,
existing water uses, and aquatic biota are protected.
[As added at: 17 IR 2296.]

327 IAC 15-10-2 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: definitions

In addition to the definitions contained in IC 13-7-1 and IC 13-1-3-1.5 and in 327 IAC 5
and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Concentration” means the weight of any given material present in a unit volume
of liquid. Unless otherwise indicated in this rule, concentration values shall be
expressed in micrograms per liter (µg/l).

(2) “Daily maximum concentration” means the daily determination of concentration
for any calendar day.

327 IAC 15-10-2



WATER RULES

764

(3) “Monthly average concentration” means the arithmetic average (proportional to
flow) of all daily determinations of concentration made during a calendar month.
Daily determinations of concentration made using a composite sample shall be the
concentration of the composite sample. When grab samples are used, the daily
determination of concentration shall be the arithmetic average (weighted by flow
value) of all the samples collected during the calendar day.

(4) “Wastewater discharge associated with ground water remediation system” means
the discharge from any conveyance which is used for collecting and conveying
wastewater which is directly related to the ground water remediation system.

[As added at: 17 IR 2296.]

327 IAC 15-10-3 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: applicability

This rule applies to all persons who:
(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3;
(2) have a point source discharge of treated wastewater controlled by a valid indi-

vidual NPDES permit; or
(3) discharge treated ground water back into the ground immediately upgradient of the

contaminated site, and the subsequent movement of this water downgradient to
the treatment site causes further contaminants to be flushed from the site and en-
hances the remediation.

[As amended at: 20 IR 1478.]

327 IAC 15-10-4 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: facilities eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2297.]

327 IAC 15-10-5 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: NOI letter requirements

(a) In addition to the NOI letter requirements contained in 327 IAC 15-3, a person regu-
lated under this rule must identify in the NOI letter each point source discharge of wastewa-
ter associated with ground water petroleum remediation systems. This identification of point
source discharge shall include the following:

(1) The discharge location of each outfall and its associated receiving stream.
(2) The type of wastewater discharged through each outfall.
(3) An identifying outfall number. The numbering shall start at 001 for the first outfall,

002 for the second outfall, and continue in that manner until all outfalls are num-
bered.

(b) The NOI letter must also include proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:

“(Your facility name, address, address of the location of the discharge, and the
stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter to no-
tify the Indiana Department of Environmental Management of our intent to com-
ply with the requirements under 327 IAC 15-10 to discharge wastewater associ-
ated with ground water petroleum remediation systems. Any person aggrieved by
this action may appeal in writing to the Technical Secretary of the Water Pollution
Control Board for an adjudicatory hearing on the question of whether this facility
should operate under this NPDES general permit rule. An appeal must be post-
marked no later than fifteen (15) days from the date of this public notice. Such a
written request for an adjudicatory hearing must:
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(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) state with particularity the reasons why the NPDES general permit rule should

not be available to the discharger identified in this notice.
Any such request shall be mailed or delivered to:

Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the fifteenth day of every month
and shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month.

Requests to be placed on the NPDES general permit rule notification list shall be mailed or
delivered to the address at 327 IAC 15-3-1.

(d) IDEM’s monthly publication will also contain the following instructions:
“Any person aggrieved by this action may appeal in writing to the Technical Sec-
retary of the Water Pollution Control Board for an adjudicatory hearing on the
question of whether this facility should operate under this NPDES general permit
rule. An appeal must be postmarked no later than fifteen (15) days from the publi-
cation date of this public notice. Such a written request for an adjudicatory hearing
must:
(A) state the name and address of the person making the request:
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request, identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

[As added at: 17 IR 2297.]

327 IAC 15-10-5



WATER RULES

766

327 IAC 15-10-6 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: deadline for submittal of NOI
letter; additional information

(a) For any person operating under an existing individual NPDES permit, that regulates a
wastewater discharge affected by this NPDES general permit rule, the information required
under 327 IAC 15-3 shall be submitted to the commissioner any time between the effective
date of the existing individual NPDES permit and one hundred eighty (180) days prior to
the expiration date of the existing individual NPDES permit, unless the commissioner de-
termines that a later date is acceptable. For any person operating under an individual NPDES
permit that regulates a wastewater discharge affected by this NPDES general permit rule
and that has expired and has been administratively extended, the information required un-
der 327 IAC 15-3 shall be submitted to the commissioner within ninety (90) days of the
effective date of this NPDES general permit rule, unless the commissioner determines that
a later date is acceptable.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2298.]
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(C) The dates the analyses were performed.
(D) The person(s) who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses.

(3) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be included in the calculation and reporting of the
values required in the monthly discharge monitoring report. Such increased fre-
quency shall also be indicated.

(4) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation, shall be retained for a minimum of three (3) years. When
the original records are kept at another location, a copy of such records shall be
kept at the facility. The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or as regarding promulgated effluent
guidelines applicable to the facility; or

(B) when requested by the regional administrator or the Indiana department of
environmental management.

[As added at: 17 IR 2298.]

327 IAC 15-10-8 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: standard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2299.]

327 IAC 15-10-9 ---- Wastewater discharge associated with ground water petro-
leum remediation systems: inspection and enforcement

In accordance with 327 IAC 5-1-3(c), the commissioner and/or designated representative
may inspect any facility regulated under this rule at any time.
[As added at: 17 IR 2299.]

327 IAC 15-10-10 --- Wastewater discharge associated with ground water petro-
leum remediation systems: duration of coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2299.]

RULE 11. WASTEWATER DISCHARGE ASSOCIATED WITH HYDROSTATIC TESTING OF

COMMERCIAL PIPELINES

327 IAC 15-11-1 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: purpose

The purpose of this rule is to establish requirements for point source discharges of waste-
water associated with hydrostatic testing of commercial pipelines so that the public health,
existing water uses, and aquatic biota are protected.
[As added at: 17 IR 2299.]
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327 IAC 15-11-2 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: definitions

In addition to the definitions contained in IC 13-7-1 and IC 13-1-3-1.5 and in 327 IAC 5
and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Commercial pipeline” means a pipeline, generally underground, that transports
petroleum or natural gas.

(2) “Concentration” means the weight of any given material present in a unit volume
of liquid. Unless otherwise indicated in this rule, concentration values shall be
expressed in milligrams per liter (mg/l).

(3) “Daily maximum concentration” means the daily determination of concentration
for any calendar day.

(4) “Monthly average concentration” means the arithmetic average (proportional to
flow) of all daily determinations of concentration made during a calendar month.
Daily determinations of concentration made using a composite sample shall be the
concentration of the composite sample. When grab samples are used, the daily
determination of concentration shall be the arithmetic average (weighted by flow
value) of all the samples collected during the calendar day.

(5) “Wastewater discharge associated with hydrostatic testing of commercial pipe-
lines” means the discharge from conveyance, used for collecting and conveying
wastewater which is directly related to commercial pipelines. This includes dis-
charge of water used for hydrostatically testing new or existing pipelines.

[As added at: 17 IR 2299.]

327 IAC 15-11-3 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: applicability

This rule applies to all persons who:
(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3; or
(2) have a point source discharge of wastewater controlled by a valid individual NPDES

permit.
[As amended at: 20 IR 1478.]

327 IAC 15-11-4 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: facilities eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2300.]

327 IAC 15-11-5 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: NOI letter requirements

(a) In addition to the NOI letter requirements contained in 327 IAC 15-3, a person regu-
lated under this rule must identify in the NOI letter each point source discharge of wastewa-
ter associated with the hydrostatic testing of new or existing commercial pipelines. This
identification of point source discharge shall include the following:

(1) The discharge location of each outfall and its associated receiving stream.
(2) The type of wastewater discharged through each outfall.
(3) An identifying outfall number. The numbering shall start at 001 for the first outfall,

002 for the second outfall, and continue in that manner until all outfalls are num-
bered.

(b) The NOI letter must also include proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:
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“(Your facility name, address, address of the location of the discharging facility,
and the stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter
to notify the Indiana Department of Environmental Management of our intent to
comply with the requirements under 327 IAC 15-11 to discharge wastewater asso-
ciated with hydrostatic testing of commercial pipelines. Any person aggrieved by
this action may appeal in writing to the Technical Secretary of the Water Pollution
Control Board for an adjudicatory hearing on the question of whether this facility
should operate under this NPDES general permit rule. An appeal must be post-
marked no later than fifteen (15) days from the date of this public notice. Such a
written request for an adjudicatory hearing must:
(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) state with particularity the reasons why the NPDES general permit rule should

not be available to the discharger identified in this notice.
Any such request shall be mailed or delivered to:

Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the fifteenth day of every month
and shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month.

Requests to be placed on the NPDES general permit rule notification list shall be mailed or
delivered to the address at 327 IAC 15-3-1.

(d) IDEM’s monthly publication will also contain the following instructions:
“Any person aggrieved by this action may appeal in writing to the Technical Sec-
retary of the Water Pollution Control Board for an adjudicatory hearing on the
question of whether this facility should operate under this NPDES general permit
rule. An appeal must be postmarked no later than fifteen (15) days from the publi-
cation date of this public notice. Such a written request for an adjudicatory hearing
must:
(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
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person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request, identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

[As added at: 17 IR 2300.]

327 IAC 15-11-6 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: deadline for submittal of NOI letter;
additional information

(a) For any person operating under an existing individual NPDES permit that regulates a
wastewater discharge affected by this NPDES general permit rule, the information required
under 327 IAC 15-3 shall be submitted to the commissioner any time between the effective
date of the existing individual NPDES permit and one hundred eighty (180) days prior to
the expiration date of the existing individual NPDES permit, unless the commissioner de-
termines that a later date is acceptable. For any person operating under an individual NPDES
permit that regulates a wastewater discharge affected by this NPDES general permit rule
and that has expired and has been administratively extended, the information required un-
der 327 IAC 15-3 shall be submitted to the commissioner within ninety (90) days of the
effective date of this NPDES general permit rule, unless the commissioner determines that
a later date is acceptable.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2301.]
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(1) A discharge monitoring report shall be submitted to the data management section
at the address listed in 327 IAC 15-3-1, containing results for the discharge event
covered by this rule. The report shall be postmarked no later than the twenty-
eighth day of the month following the discharge event.

(2) For each measurement or sample taken pursuant to the requirements of this rule,
the facility shall record the following information:
(A) The exact place, date, and time of sampling.
(B) The person(s) who performed the sampling or measurements.
(C) The dates the analyses were performed.
(D) The person(s) who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of all required analyses.

(3) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be included in the calculation and reporting of the
values required in the discharge monitoring report. Such increase in frequency
shall also be indicated.

(4) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation and recording from continuous monitoring instrumenta-
tion, shall be retained for a minimum of three (3) years. When the original records
are kept at another location, a copy of all such records shall be kept at the facility.
The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or as regarding promulgated effluent
guidelines applicable to the facility; or

(B) when requested by the regional administrator or the Indiana department of
environmental management.

[As added at: 17 IR 2301.]

327 IAC 15-11-8 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: standard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2302.]

327 IAC 15-11-9 ---- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: inspection and enforcement

(a) In accordance with 327 IAC 5-1-3(c), the commissioner and/or designated represen-
tative may inspect any facility regulated under this rule at any time.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalties as set forth under 327 IAC 15-1-4.
[As added at: 17 IR 2302.]

327 IAC 15-11-10 --- Wastewater discharge associated with hydrostatic testing of
commercial pipelines: duration of coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2302.]
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RULE 12. FACILITIES ENGAGED IN SAND, GRAVEL, DIMENSION STONE, OR CRUSHED

STONE OPERATIONS

327 IAC 15-12-1 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: purpose

The purpose of this rule is to regulate wastewater discharges from sand, gravel, dimen-
sion stone, and crushed stone operations which utilize sedimentation basin treatment for:

(1) pit dewatering;
(2) channel machines;
(3) broaching;
(4) jet piercing;
(5) scrubber water from wet scrubbers used for air pollution control;
(6) dust suppression spray water;
(7) wash water from spray bars for final screening operations; and
(8) noncontact cooling water for cooling of:

(A) crusher bearings;
(B) drills;
(C) saws;
(D) dryers;
(E) pumps; and
(F) air compressors;

so that the public health, existing water uses, and aquatic biota are protected.
[As added at: 17 IR 2303.]

327 IAC 15-12-2 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: definitions

In addition to the definitions contained in IC 13-7-1 and IC 13-1-3-1.5 and in 327 IAC 5
and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “4 x yearly sample frequency” means the performance of the associated monitor-
ing once any time during each of the four (4) annual quarters:
(A) January-February-March;
(B) April-May-June;
(C) July-August-September; and
(D) October-November-December.

(2) “Broaching” means a drilling method whereupon successively larger and deeper
holes are cut into the stone until the stone is removed between the holes. Water is
used to control dust, wash away stone chips, and cool the drill.

(3) “Channel machine” means a long, semi-automated, multiple-head chisel machine
used primarily to quarry limestone. Stone chips created during chiseling must be
washed constantly away with water.

(4) “Concentration” means the mass of any given material present in a unit volume of
liquid. Unless otherwise indicated in this rule, concentration values shall be ex-
pressed in milligrams per liter (mg/l).

(5) “Feldspar” means any of a group of crystalline minerals that consists of aluminum
silicates with either potassium, sodium, calcium, or barium.

(6) “Feldspathic” means relating to or containing feldspar.
(7) “Ilmenite” means an iron black mineral composed of iron, titanium, and oxygen.
(8) “Jet piercing” means fuel oil forced under pressure through a nozzle producing a

high velocity jet flame which is combined with a stream of water to cut a channel
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by disintegration.
(9) “Pit dewatering” means any water that is impounded or that collects in the pit and

is pumped, drained, or otherwise removed from the pit through the efforts of the
pit operator. This term shall also include wet pit overflows caused solely by direct
rainfall and/or ground water seepage.

(10) “Settleable solids” means that matter measured by the volumetric method speci-
fied in 40 CFR 434.64, which is: Fill an Imhoff cone to the one (1) liter mark with
a thoroughly mixed sample. Allow to settle undisturbed for forty-five (45) min-
utes. Gently stir along the inside surface of the cone with a stirring rod. Allow to
settle undisturbed for fifteen (15) minutes longer. Record the volume of settled
material in the cone as milliliters per liter (ml/l). Where a separation of settleable
and floating materials occurs, do not include the floating material in the reading.
The method detection limit for measuring settleable solids shall be four-tenths
(0.4) ml/l.

(11) “TSS” or “total suspended solids” means the mass of suspended matter in waste-
water retained on a standard glass fiber filter after filtration of a well-mixed sample
and after drying for one (1) hour at one hundred three degrees Celsius (103ºC).

[As added at: 17 IR 2303.]

327 IAC 15-12-3 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: applicability

(a) This rule applies to all persons who:
(1) meet the NPDES general permit rule applicability requirements under 327 IAC 15-

2-3; or
(2) have an existing point source discharge of wastewater controlled by a valid indi-

vidual NPDES permit.
(b) Facilities not authorized to discharge by this NPDES general permit rule and are

required to obtain an individual NPDES permit are as follows:
(1) Crushed stone operations utilizing flotation agents to remove impurities from marble

or other carbonaceous rock. The flotation agents utilized include:
(A) organic amines;
(B) fatty acids; and
(C) pine oils.

(2) Industrial sand operations utilizing:
(A) acid flotation to effect removal of iron oxide and ilmenite impurities;
(B) alkaline flotation to remove aluminate bearing materials; or
(C) hydrofluoric acid flotation for removal of feldspar.

(3) Industrial sand operations utilizing the acid leaching process. The acid leaching
process pertains to the removal of iron from feldspathic sand for use in glass manu-
facturing. A strong hydrochloric or sulfuric acid is used.

The types of process wastewater identified in this subsection can contain varying concen-
trations of substances that may require water quality based effluent limits or best profes-
sional judgment limits. &HST.(Water Pollution Control Board; 327 IAC 15-12-3; filed May
25, 1994, 11:00 a.m.: 17 IR 2303; errata filed Jul 11, 1994, 3:00 p.m.: 17 IR 2658; filed Jan
14, 1997, 12:00 p.m.: 20 IR 1478)&EHST.
[As amended at: 20 IR 1478.]

327 IAC 15-12-4 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: facilities eligible

Facilities existing within the boundaries of Indiana affected by this rule are regulated
under this rule.
[As added at: 17 IR 2304.]
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327 IAC 15-12-5 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: NOI letter requirements

(a) In addition to the NOI letter requirements contained in 327 IAC 15-3, a person regu-
lated under this rule must identify in the NOI letter each point source discharge regulated
under this rule. This identification of point source discharge shall include the following:

(1) The discharge location of each outfall and its associated receiving stream.
(2) The type of wastewater discharged through each outfall.
(3) An identifying outfall number. The numbering shall start at 001 for the first outfall,

002 for the second outfall, and continue in that manner until all outfalls are num-
bered.

(4) A topographical map identifying the location of the operation, the receiving
stream(s), and the location of each numbered outfall.

(b) The NOI letter must also include proof of publication of the following statement in a
newspaper of largest circulation in the area of the discharge:

“(Your facility name, address, address of the location of the discharging facility,
and the stream(s) receiving the discharge(s)) is submitting a Notice of Intent letter
to notify the Indiana Department of Environmental Management of our intent to
comply with the requirements under 327 IAC 15-12 to discharge wastewater asso-
ciated with sand, gravel, dimension stone, or crushed stone operations. Any per-
son aggrieved by this action may appeal in writing to the Technical Secretary of
the Water Pollution Control Board for an adjudicatory hearing on the question of
whether this facility should operate under this NPDES general permit rule. An
appeal must be postmarked no later than fifteen (15) days from the date of this
public notice. Such a written request for an adjudicatory hearing must:
(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) state with particularity the reasons why the NPDES general permit rule should

not be available to the discharger identified in this notice.
Any such request shall be mailed or delivered to:

Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

(c) Following submittal of a NOI letter to IDEM and publication in the newspaper by the
person requesting coverage under subsection (b), IDEM shall do the following:

(1) Review the NOI for applicability pursuant to section 3 of this rule and for compli-
ance with the requirements of subsection (a).

(2) List this facility, the NPDES general permit tracking number, and the information
contained in this notice in a monthly publication to be distributed by IDEM to all
persons who have asked to receive NPDES general permit rule notification. This
monthly publication shall be issued by IDEM on the fifteenth day of every month
and shall identify all facilities which met both the NOI and newspaper publication
requirements in the preceding month.

Requests to be placed on the NPDES general permit rule notification list shall be mailed or
delivered to the address at 327 IAC 15-3-1.

(d) IDEM’s monthly publication will also contain the following instructions:
“Any person aggrieved by this action may appeal in writing to the Technical Sec-
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retary of the Water Pollution Control Board for an adjudicatory hearing on the
question of whether this facility should operate under this NPDES general permit
rule. An appeal must be postmarked no later than fifteen (15) days from the publi-
cation date of this public notice. Such a written request for an adjudicatory hearing
must:
(A) state the name and address of the person making the request;
(B) identify the interest of the person making the request;
(C) identify any persons represented by the person making the request;
(D) state with particularity the reasons for the request;
(E) state with particularity the issues proposed for consideration at the hearing;

and
(F) identify the NPDES general permit rule terms and conditions which, in the

judgment of the person making the request, would be appropriate to satisfy the
requirements of the law governing this NPDES general permit rule. If any
person filing such objections desires any part of this NPDES general permit
rule to be stayed pending the outcome of the appeal, a specific request for such
must be included in the request, identifying those parts of the rule to be stayed.

Any such request shall be mailed or delivered to:
Technical Secretary
Water Pollution Control Board
P.O. Box 6167
Indianapolis, Indiana 46206-6167".

[As added at: 17 IR 2304.]

327 IAC 15-12-6 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: deadline for submittal of NOI let-
ter; additional information

(a) For any person operating under an existing individual NPDES permit, that regu-
lates a wastewater discharge affected by this NPDES general permit rule, the infor-
mation required under 327 IAC 15-3 shall be submitted to the commissioner any time
between the effective date of the existing individual NPDES permit and one hundred
eighty (180) days prior to the expiration date of the existing individual NPDES per-
mit, unless the commissioner determines that a later date is acceptable. For any per-
son operating under an individual NPDES permit that regulates a wastewater dis-
charge affected by this NPDES general permit rule and that has expired and has been
administratively extended, the information required under 327 IAC 15-3 shall be sub-
mitted to the commissioner within ninety (90) days of the effective date of this NPDES
general permit rule, unless the commissioner determines that a later date is accept-
able.

(b) For a person proposing a new discharge, the information required under 327 IAC 15-
3 shall be submitted to the commissioner fifteen (15) days before the date on which the
discharge is to commence as allowed in 327 IAC 15-3-3.
[As added at: 17 IR 2305.]
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 c
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 c
re

at
e 

a 
nu

is
an

ce
.

(c
) A

 p
er

so
n 

re
gu

la
te

d 
un

de
r 

th
is

 r
ul

e 
sh

al
l c
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 c
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e 
w
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h 
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e 
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 b
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t p
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is
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 b
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pr
es

en
ta
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e 
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e 
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 m
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 d
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l c
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 d
is

ch
ar

ge
 m

on
it

or
in

g 
re

po
rt

s 
sh

al
l 

be
 s

ub
m

it
te

d 
to

 t
he

 d
at

a 
m

an
ag

em
en

t s
ec

ti
on

 a
t t

he
 a

dd
re

ss
 l

is
te

d 
in

 3
27

 I
A

C
 1

5-
3-

1,
 c

on
ta

in
in

g
re

su
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ne
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 th
e 
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ev
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 m
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 b
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d 
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D

ur
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 p
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, d
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 p
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 d
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.
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e 
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(E) The analytical techniques or methods used.
(F) The results of all required analyses and measurements.

(3) Monitoring of any pollutant at the location(s) identified in the NOI letter more
frequently than required under this rule, using approved analytical methods, the
results of such monitoring shall be included in the calculation and reporting of the
values required in the monthly discharge monitoring report. Such increased fre-
quency shall also be indicated in this report.

(4) All records and information resulting from the monitoring activities required under
this rule, including all records of analyses performed and calibration and mainte-
nance of instrumentation and recording from continuous monitoring instrumenta-
tion, shall be retained for a minimum of three (3) years. When the original records
are kept at another location, a copy of all such records shall be kept at the facility.
The three (3) year period shall be extended:
(A) automatically during the course of any unresolved litigation regarding the

discharge of pollutants by the facility or regarding promulgated effluent guide-
lines applicable to the facility; or

(B) as requested by the regional administrator or the Indiana department of envi-
ronmental management.

[As added at: 17 IR 2305.]

327 IAC 15-12-8 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: standard conditions

In addition to the conditions set forth in this rule, the standard conditions for the NPDES
general permit rule under 327 IAC 15-4 shall apply also to this rule.
[As added at: 17 IR 2306.]

327 IAC 15-12-9 ---- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: inspection and enforcement

(a) The commissioner and/or designated representative may inspect any facility regu-
lated under this rule at any time.

(b) Any person violating any provision of this rule shall be subject to enforcement and
penalty as set forth under 327 IAC 15-1-4.
[As added at: 17 IR 2306.]

327 IAC 15-12-10 --- Facilities engaged in sand, gravel, dimension stone, or
crushed stone operations: duration of coverage

Coverage under this rule is granted by the commissioner for a period of five (5) years
from the date coverage commences. To obtain renewal of coverage under this general per-
mit rule, the information required under 327 IAC 15-3 shall be submitted to the commis-
sioner within ninety (90) days of the termination of coverage under this NPDES general
permit rule, unless the commissioner determines that a later date is acceptable.
[As added at: 17 IR 2306.]
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